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Current Topics. 
The Judges and the Long Vacation. 
THE GREAT volume of business at the courts and the paucity 
of judges to deal with it was the theme of the Lord Chancellor's 
speech at the banquet to the Judges given by the Lord Mayor 


on Wednesday evening. The question, as is well known, is a 





| of non-jury actions ; 
| emergency measure, and was not adopted with a view to a 


| permanent abridgment of the Long Vacation 


| 
| 
| 








| pressing one, and we gather that Lord BrrkenueAD is of opinion 


that an increase of judges will become necessary A statement is 
still due, we believe, as to the arrangements for the more liberal 
hearing of cases in the Long Vacation which he recently promised. 


Mr. Justice RocueE stated in the course of the hearing of a case on 


| Wednesday that he and a number of other Judges were going to 


give up the last week of the vacation in order to clear off arrears 
but this, he said, was an exceptional and 


Perhaps not, but 


it is in the direction of a change which has long been strongly 


advocated In any case, Mr. Justice Rocue’s statement does 


| not, we presume, represent all that the Lord Chancellor promised 
| in the House of Lords last April inmoving for the appointment of 


| an additional Judge. 


The Committee on Solicitors’ Remuneration. 
It 18 ANNOUNCED that the Lord Chancellor has appointed 
Mr. Justice Russe.t (Chairman), Mr. C. H. Morron (President 


of the Law Society), Sir WiLt1AM Pearce, Sir WiLLiAM PLENDER, 
| and Mr. O. R. A. Stmpxin (Public Trustee) to be a Committee 
| to consider and report whether it is desirable to amend the law 
| governing the method of remuneration of solicitors by enabling 
| the solicitors to charge by a gross sum, and, if so, subject to 
| what provisions for the protec tion of the clients of the solicitors. 


The secretary to the Committee is Mr. R. N. R. Buaker, Room 


| 219, Royal Courts of Justice, W.C.2. A step in the direction of 


introducing lump sum charges was taken about a year ago, 
by the Solicitors’ Remuneration Act General Order, 1920 (64 Sou.J. 
p. 700), which allowed a gross sum in lieu of detailed items to be 


| charged in conveyancing matters not covered by the scale fees, 


| and other non-contentious matters, subject, however, to the right 
| of the client, within a specified time, to require a detailed bill to 
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be delivered. According to the recently issued report of the 
Council of the Law Society (ante, p. 667), the Lord Chancellor 
intimated that, if after a year’s experience of that Order the 
Council still desired to extend it, he would consider with the 
utmost sympathy the desirability of introducing the legislation 
which in his opinion would be necessary. We presume the 
appointment of the present Committee is in pursuance of the 
promise then made, and the report of the Committee will be 
preliminary to any steps that may require to be taken. The 
proposal to introduce lump sum charges for all work has been a 
long time before the profession, but definite shape was given to 
it in 1917 by the report of a Committee of the Liverpool Law 
Society, of which we gave a summary at the time; and attention 
was called to it by Mr. Russert, Roperts, the Pregident of the 
Society, in his address at the annual meeting in that year (62 Sot.J. 
pp. 117, 126), and also by Mr. Morton in his presidential address 
at the Liverpool meeting of the Law Society last year (ante, p. 11). 
It is satisfactory that the whole question of charging by a gross 
sum is now to be inquired into 


The Procedure of the Imperial Conference. 

Wuetuer THE Imperial Conference be called by that name 
or be styled an Imperial Cabinet, as Lord Mitner prefers, 
is perhaps a matter rather of words than of realities. But since 
the Conference is generally understood to have before it the task 
of drawing up some tentative scheme for a new British Empire 
Constitution, to be considered by the various Dominions on 
the return of their Premiers, it is interesting to notice whether 
its procedure will resemble most that of a legislative body, 
or that of an executive cabinet, or that of a group of diplomats 
met todraftatreaty. The actual procedure adopted, as described 
in Th Times of 28th ult., would appear to correspond very closely 
with that adopted by the Allied and Associated Powers at Paris 
in drawing up the Treaty of Versailles. The Downing Street 
secretariat, it seems, are preparing minutes of business which are 
to be furnished to the Dominion Premiers, not to the whole body 
of the Dominion representatives who attend. In other words, 
the Premiers are apparently to manage the negotiations, while 
their colleagues from their own colony merely act as advisers 
on consultation by them—the method adopted by Mr. Luoyp 
Grorce, M, CLEMENcEAU, and President WiLson at the Peace 
Conference. Perhaps, however, this restriction relates only to the 
preliminary discussion of the matters to be considered and the 
order in which they are to be discussed. It would certainly 
seem desirable that the Conference should be of the fullest and 
openmost character, every representative being given adequate 
opportunities to explain his views, whether or not they agree 
with those of his Premier. No one man can adequately represent 
any great nation, and the sister Dominions are in essence nations. 


Lord Bryce on Anglo-American ideals of Government, 
Lorp Bryce delivered a very interesting inaugural address on 

Monday, under the foundation of the Sir George Watson Chair of 

American History, Literature, and Institutions, at the Mansion 


House. He pointed out the growing similarity between Enghsh 
and American institutions which marks the Twentieth Century. 
In 1789, when the U.S. Constitution, drafted in 1787, came into 
actual operation, there were no two countries in the world which 
deemed each other’s institutions so antagonistic as did England 
and America. The one was a Monarchy, the other a Republic. 
The one had a House of Peers; the other had abolished titles. 
The one believed in Order and Aristocracy and an Established 
Church ; the other had definitely decided in favour of democracy. 
Yet this difference was really superficial and it has now 
disappeared in all but name. The landed system, the organisa- 
tion of industry, the system of education, the position of women, 
the public appreciation of moral values are now much the same 
in both countries, and very unlike the corresponding institutions 
of any continental country. Perhaps we might rather say that 
England has become Americanized in spirit and in external 
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customs; it gradually became Americanized during the Nine- 
teenth Century. Lord Bryce looks forward to an Anglo- 
American alliance. It is evident, though he does not say 
80, that he would not be surprised if, some day, the two great 
Anglo-Saxon nations entered into a closer union. If General 
Smuts proves successful in creating a British Empire Constitution 
in which the Dominions, the Mother Country, and India will all 
be equally Sovereign and Independent Confederate States, it 
seems not outside the bounds of possibility that America might 
enter it as an eighth co-partner at some future date. 


The Rule in Dey v. Mayo. 

Ir seems unlikely that the House of Lords will deliver its 
decision in Sutters v. Briggs, now in the course of hearing, before 
we go to press. But it may be useful to remind our readers 
that in this appeal the rule in Dey v. Mayo (36 T.L.R. 217), 
is undergoing reconsideration. The present appeal was expressly 
expedited, without any hearing other than necessary for formal 
judgment, in both the High Court and the Court of Appeal, 
in order that the Law Lords might have an opportunity of giving 
a final pronouncement on that far-reaching decision. The question, 
of course, is whether or not a cheque, given by a loser to the winner 
in payment of a betting debt, is a “bill, note, or other 
security,” given for a betting debt within the meaning of s. 1 
of the Gaming Act, 1835, the effect of which is that, under s. 2 
of the same statute, the giver of the cheque can recover from the 
holders the amount of the cheque after the drawer’s bank has 
honoured it. The practical result of this decision, as is well known, 
has been to render insecure the position of all persons who have 
received cheques in payment of betting debts within the statutory 
period of limitation. Such betting debts, if the decision is right, 
can be paid in cash or in notes, but not by cheque—at least 
not by a cheque made directly payable to the winner, or an agent 
who receives it on his behalf, or a holder who derives title to it 
through him. But,as McCarpre, J., decided in Marshall v. Hill, 
on which we commented last week, the rule in Dey v. Mayo (supra) 
does not affect a cheque given by a loser to his own betting agent 
by way of indemnity, if the latter has discharged the giver’s 
debts to the winner of the bet. 


The Continuance of D.O.R.A. 

Iv 1s 1mPoOssIBLE for all who value the liberty of the subject 
not to regard with grave misgivings the decision of the King’s 
Bench Divisional Court in Rex v. Inspector of Cannon Row Police 
Station: ex parte Brady (Times, 28th inst.). In this case an 
Irishman alleged to be concerned in Sinn Fein outrages at 
Bitkenhead had been arrested in England and deported to Ireland, 
for internment without trial. It is only right to add that the 
Home Office, while justifying this act as perfectly legal, have 
undertaken as a matter of grace to bring back Brady to 
England to stand his trial. In faet he has now been tried 
and discharged. The issue, of immense importance obviously, 
raised by this case is whether, either under the Restoration of 
Order in Ireland Act, 1920, or under the Defence of the Realm 
(Consolidation) Act, 1914, or the joint operation of both these 
statutes, it is possible for the Crown to arrest and intern, without 
trial, persons in England believed by the Government to be guilty 
of conduct calculated to foment trouble in Ireland. Most persons 
have hitherto believed that the extraordinary powers conferred 
by the Restoration of Ireland Act were confined in their 
operations to Ireland; it comes with something of a shock 
to learn that under those powers the Government can arrest, 
deport without trial to Ireland, and there intern, any person in 
England whom they bond fide suspect of being dangerous to the 
peace of Ireland. Yet this view was presented by the Attorney- 
General and was accepted as sound by the Lord Chief Justice and 
his puisnes, SHzarMaN and Sankey, JJ. The obvious moral 
which most lawyers will draw is, that it is high time the war was 
brought to an end, de jure as well as de facto, and all these extra 
ordinary powers abolished, 
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The Scope of Regulation 14B. 


THe ArrorNeY-GENERAL based his contention in favour of the 
legality of Brapy’s arrest and deportation to Ireland on the 
ground (1) that the Restoration of Order in Ireland Act, 1920, 
adopted with immaterial modifications the language of the famous 
Regulation 148; (2) that this regulation has been judicially 
considered in the famous case of Rex v. Halliday (1917, A.C. 2060), 
and held to be intra vires under the Defence of the Realm (Con- 
solidation) Act, 1914; and (3) that the arrest and deportation 
in the present case were in identical circumstances with those 
held to be legal and valid under the terms of the regulations in 
that and other cases. The Irish Regulation (Statutory Rules and 
Orders, 1920, No. 1530), so far as material is in the following 
terms :— 

“* Where on the recommendation of a competent naval or military 
authority, or of one of the advisory committees hereinafter mentioned, 
it appears to the Secretary of State that, for securing the restoration 
or maintenance of order in Ireland, it is expedient that a person who is 
suspected of acting or having acted or being about to act in a manner 
prejudicial to the restoration or maintenance of order in Ireland, shal] 
be subjected to such obligations and restrictions as are hereinafter 
mentioned... ”’ 

The governing words in this regulation are clearly those we have 
italicised, namely, “ for securing the restoration or maintenance 
of order in Ireland,’’ which must be read in the light of the heading 
of the statute, under which the regulation was made, namely, 
the Restoration of Order in Ireland Act, 1921. So reading the 
regulation, it is difficult to believe that the draftsman or that 
Parliament ever intended it to apply outside Ireland. Of course, 
it is theoretically true, that conduct in England may be prejudicial 
to order in Ireland: but if the Legislature had intended to 
give powers to arrest without trial persons in England suspected 
of such conduct, it would surely have said so in plain terms, 
instead of leaving law officers and judges to read in such meaning 
by rather artificial modes of interpretation. 


The Assignment of Leaseholds by a Liquidator. 


THE DecisiON of the Court.of Appeal in Re Farrow’s Bank, Ltd. 
(reported elsewhere), shows a curious result of the well-known 
distinction as regards property between a trustee in bankruptcy 
and a liquidator of a company. On bankruptcy the property of 
the bankrupt vests in the trustee, and on a subsequent conveyance 
of it the trustee is the conveying party. On the winding up 
of a company and appointment of a liquidator, no corresponding 
result follows. The property of the company does not vest in 
the liquidator, but remains in the company, and on a conveyance 
the company is the conveying party, and the seal is affixed by 
the liquidator, but it is the practice to join the liquidator as a 
party. With regard to bankruptcy, it is the well-settled rule 
that where the property includes leaseholds subject to a covenant 
against assigning without consent, this is not binding on the 
trustee. The reason is that the property has passed to the 
trustee, and he is under a duty to dispose of it for the benefit 
of creditors. The reason is not convincing, for it is the lessor who 
is primarily affected, and there appears to be no ground for 
ignoring the covenant which is one of the terms of the lease. 
But this has been the rule ever since Doe v. Bevan (1815, 3 M. & S. 
353). If the real point is that the property has vested in the 
trustee, then it does not apply to a liquidator, since, as just 
stated, the company’s leasehold property does not vest in him. 
But if the substantial ground is that, upon insolvency, the person 
charged with the duty of realization must perform this duty 
without regard to the covenant, then the rule applies equally to 
a liquidator. In the present case of Re Farrow’s Bank, Ltd., 
the Court of Appeal have adopted the former or technical view, 
and have heid that the liquidator is bound by the covenant 
against assignment. Or perhaps, we should rather say that the 
court did not see its way to extending a rule which, even as 
regards bankruptcy, is based on a slender foundation. It should 
be noticed that in Re Birkbeck, &c., Building Society (1913, 
2 Ch. 34), which related to a policy of insurance subject to a 
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sumilar covenant, an order had been made vesting the property 
of the society in the liquidator, so that the technical requirement 
for the application of the rule was satisfied. 


The Duty to Mitigate Damages. 


WE print elsewhere an interesting letter from Dr. Watson 
upon British Stamp and Ticket Automatic Delivery Co. v. Haynes 
(1921, 1 K.B. 377), on which we commented last week. The 
point raised related to the measure of damages for breach by the 
hirer of a contract to hire machines. The hirer broke the contract 
by refusing delivery : therefore the breach was of an executory 
not an executed contract, so that the letter of the machines cannot 
sue in debt for the agreed price, but merely in assumpsit 
for such unliquidated damages as the court may find he has 
suffered from the breach contract. The lessors, in this case, having 
anumber of machines, had not attempted to re-let the machines 
and had sued to recover hire for the whole period. The court 
held that the lessors should have attempted to mitigate the 
damage by re-letting the machine, and it allowed as damages only 
the hire for the few weeks reasonably necessary to secure a new 
hiring contract with someone else-—plus a few small items of loss 
not material here. Our correspondent considers this unfair ; his 
view is that the lessors may not have much expectation of letting 
all their machines, and therefore naturally prefer to retain in 
their stores those in respect of which they have a claim to 
damages against a hirer who has broken his contract. This 
attitude our correspondent considers reasonable, and probably 
ten years ago most judges would have agreed with him. The 
modern view, however, is that the aggrieved party to a broken 
contract is not entitled, like Shylock, to insist on the strict letter 
of his bond. He must act “ reasonably ’’ towards the defaulter, 
and one element of such reasonableness consists in trying to 
diminish the damage, both for himself and the defaulting party, 
by taking any steps which will diminish his own loss. This rule 
is stated very clearly, and the reasons for it given by Mr. Justice 
McCarpiE in Payzu, Ltd., v. Saunders (1919, 2 K.B. 581), a 
decision supported by the Court of Appeal. There the vendors 
of goods to be paid for by instalments, finding some difficulty in 
getting prescribed payments from the purchasers, refused to 
deliver on the agreed terms (which allowed a month’s credit 
subject to discount for cash payment), but offered to continue 
their deliveries for cash. This was a breach of the contract. The 
purchasers refused the offer and sued for all the damages incurred 
by their failure to get the goods for purposes of their trade. The 
court held that this refusal of the vendors’ offer, although in 
accordance with their strict rights under the contract, was 
unreasonable ; they should have taken the goods under protest, 
paid cash as demanded, and then sued to recover the agreed 
discount. They were therefore only entitled to such losses as 
they would have incurred had they mitigated the damages in 
this way or some other reasonable way. This decision was much 
commented on at the time in the legal and the commercial press ; 
it certainly marked somewhat of an advance in the laws fixing 
the duties of parties under a contract. Put shortly, it may be said 
to lay down the rule that even a person who breaks his contract 
is not to be regarded as an outlaw, but is to be treated by the 
other contracting party as the victim of a misfortune which both 
parties must do their best to alleviate in their joint interest. 
As in penal law, so in the law of contractual breach, the modern 
tendency exemplified by the decision seems to be that legal 
redress should never be vindictive, but always directed toward 
the benefit of the wrongdoer not less than of the victim. 





Mr. Felix Waldheim, of 19, Bread-street, E.C., who died in Paris on 
22nd February, has left property of the value of £35,560. All his real 
estate he leaves in trust for his daughter and her children, the Probate 
Act stating that he did not make clear disposition of the residue of his 
personal estate. The will reads:—“I add that unless a woman has 
nothing (sic) settled on her, protection for her is impossible. Women as a 
rule suffer most in extravagant households. Men, often weak, are chiefl 
the offenders, living too luxuriously above income or in other ways whic 
never come out,” 
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The Limits of the Trade Union 


Domestic Forum. 


QUESTIONS oF law relating to trade unions frequently 
involve difficulties which primd facie would not be 
expected. For the principles of common law which apply 
are not numerous, and the two governing statutes, the Trade 
Union Act of 1871 and the Trade Disputes Act of 1906, 
are neither long nor complicated. The rules of law, however, 
whether common law or statutory, which are in point, happen to 
deal with a state of facts which are very varied, very complex, 
and constantly undergoing novel evolutions in new directions. 
It is, therefore, no easy task to apply those underlying rules of 
law to the very unstable subject-matter which presents itself in 
actual cases. 

Broadly speaking, the crucial problem of trade union law at 
present may be said to be this: in what circumstances will an 
action, which would lie against any ordinary person or corpora- 
tion, be also maintainable against a trade union? And in what 
cases will such an action not be competent where a trade union is 
the defendant ? Now there are three special points which govern 
the reply to this question. In the first place, apart altogether 
from statute, some trade unions were illegal at common law, as 
being in restraint of trade, whereas others were perfectly lawful 
bodies. In the first case, no action was maintainable by or 
against such illegal body at common law; in the latter case, it 
was maintainable. Notwithstanding the profound statutory 
modifications introduced by the Acts of 1871 and 1906, this 
distinction is still important. It is often necessary to look at the 
objects of a trade union, as expressed in its constitution and 
rules, in order to see whether or not it was at common law an 
unlawful association. And sometimes, when some of its purposes 
are lawful whereas others are unlawful, it is necessary to consider 
whether they can be severed, so as to enable the union to sue and 
be sued for some purposes, but not for others. This point, of 
course, was much discussed in Osborne v. Amalgamated Society of 
Railway Servants (1911, 2 Ch. 540), although not the main issue 
in that celebrated case 

But supposing a trade union, illegal at common law, to be given 
legal recognition by the Trade Union Act, 1871, s. 4. Then a 
second ground of difficulty in suing a trade union may arise. 
For s. 4 of that statute is in these terms: ‘ Nothing in this Act 
shall enable any court to entertain any legal proceedings insti- 
tuted with the object of directly enforcing or recovering damages 
for the breach of any of the following agreements namely, 
(1) Any agreement between members of a trade union as such, 
concerning the conditions on which any member for the time 
being of such trade union shall or shall not sell their goods, 
transact business, employ or be employed . . The effect of 
this section, as is well known, is to confer on trade unions wide 
disciplinary powers over their own members unfettered by the 
danger of an aggrieved member taking steps to review those 
proceedings in the law courts. But the jurisdiction thus in- 
directly, perhaps unintentionally, conferred on trade unions, is 
not If a member has a_ proprietary 
interest in his union, 7.e., is entitled to a share of its funds as 
benefits or otherwise, although the statute does not allow him 
to sue for such benefits, yet he is entitled to remain a member of 
the society unless and until he has been lawfully expelled. If he 
is unlawfully expelled from his union, then he can proceed by 
way of declaration and injunction in the courts to secure reinstate- 
ment in his union: Rigby v. Connol (1880, 14 Ch. D. 482). The 
courts, therefore, have frequently been under the necessity of 
considering the limits of a trade union’s domestic disciplinary 
jurisdiction to expel a member from its fold. 

Lastly, of course, the Trade Disputes Act of 1906 placed very 
considerable restrictions on the power to sue trade unions, or 
trade union officials, concerning any matters arising out of a 
trade dispute. This statute has created a good many difficulties. 
Questions have naturally arisen as to what is and what is not a 


absolute or unlimited 
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“ trade dispute.” Questions have also arisen as to the circum- 
stances under which an act can be said to be done “ in furtherance 
or contemplation ” of a trade dispute, and how far inthe absence 
or after the cessation of a trade dispute, an act can come within 
this provision. Also, it is not even yet clear how far the statute 
intended to prevent one union from suing another. But, 
generally speaking, those difficulties have not affected the position 
of a member, subject to the discipline of a trade union, who 
attempts to sue his union. Most of the cases, and they have 
been numerous, which affect the domestic jurisdiction of the 
union over its members have turned either on common law 
principles, or on the interpretation of s. 4 (1) of the Trade Union 
Act of 1871. 

Now the right of a trade union to expel its members is in 
much the same position as the right of any other body, corporate 
or unincorporate, to expel a member. The common law favours 
the rights of such member, inasmuch as he has a proprietary 
interest in the funds of the clubs, and places restrictions on 
attempts to deprive him of his proprietary interest. The action 
of the trade union, when it expels its members, must be intra 
vires, i.e., it must be acting upon some provision of its constitution 
which gives it power to expel its members ; and if it acts ultra 
vires of its own rules, then its decision is ultra vires, and the court 
will protect the expelled member in the enjoyment of his rights 
by declaration and injunction : Osborne v. Amalgamated Society 
of Railway Servants (supra). The same result follows if it expels 
him for refusing to obey an illegal order, for instance, the payment 
of a compulsory levy to a political fund. And, of course, if the 
act of the union is in any way opposed to public policy (except 
in respect of restraint of trade, which is legalized by statute in 
the case of trade unions), then, similarly, the court will protect 
the aggrieved member. 

This rule seems simple when stated baldly as a text-book 
proposition. But, as stated above, difficulties arise when one 
begins to apply it in practice. Now, one of those difficulties 
which constantly arises to-day concerns the position of trade 
unionists who participate in a profit-sharing scheme inaugurated 
by their employers. Trade unions generally do not view such 
schemes with sympathy ; their opinion is that such a scheme 
tends to bind the workman to the particular firm which employs 
him, makes it difficult for him to come out on strike, and generally 
weakens his loyalty to his fellow craftsmen. The rules of most 
trade unions, therefore, contain provisions intended to penalize 
workers who accept benefits under a profit-sharing scheme 
which is not approved by their own union, and in extreme cases 
to expel them. The validity of these rules, and the extent to 
whieh the court will uphold them, fs necessarily a matter of great 
importance to the trade union world. 

Now, in Braithwaite v. Amalgamated Society of Carpenters and 
Joiners : Ashley v. General Union of Operative Carpenters and 
Joiners (ante, p. 661), two actions heard together before Mr. Justice 
Eve who was reversed in the Court of Appeal, this question has 
at last come clearly before the courts. In these cases the Lever 
Brothers Limited Co-partnership Trust, which had been in 
existence for twelve years, gave to meritorious employees, in 
proportion to their position in the business, a share in the com- 
pany’s profits. This share did not come out of the earnings of 
the workmen. It was part of a fund which otherwise would 
have gone to the holders of ordinary shares, who, under the 
scheme, surrendered it to the employees. Participation in the 
scheme was not a condition precedent to obtaining or retaining 
employment—an important point in the decision of the Court 
of Appeal. Participation in the scheme was purely a voluntary 
act on the part of the employees. The two defendant unions 
condemned the scheme and directed their members to refuse 
benefits. They threatened to expel the plaintiffs, one a member 
of each union, if they took these benefits, and the plaintiffs 
accordingly brought quia timet actions for injunctions to prevent 
the unions carrying out their threats by a resolution of expulsion. 
Mr. Justice Eve considered that such actions were an attempt 
to enforce an agreement between members of a trade union 
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concerning the conditions upon which they were employed, and 
therefore not maintainable by virtue of s. 4 (1) of the Trade 
Union Act, 1871 : Chamberlain’s Wharf v. Smith (1900, 2 Ch. 605). 
The Court of Appeal, however, held that a voluntary participation 
in a co-partnership scheme would not be a condition of the 
plaintiffs’ employment, so that the actions were not seeking to 
enforce “an agreement between members” concerning the 
“conditions of their employment.” The court could therefore 
entertain the action. And since the court held that the threatened 
expulsion was in fact ultra vires under the rules of the two societies 
concerned, they granted an injunction to restrain it. 

The actual words of s. 4 are as follows: 

Nothing in this Act shall enable any Court to entertain any legal 
proceedings instituted with the object of directly enforcing or recovering 
damages for the breach of any of the following agreements, namely : 

(1) Any agreement between members of a trade union as such, 
concerning the conditions on which any members for the time being 
of such trade union shall or shal! not sell their goods, transact business, 
employ, or be employed : 

(2) Any agreement for the payment by any person of any subscription 
or penalty to a trade union ; 

(3) Any agreement for the application of the funds of a trade 
union :— 

(a) To provide benefits to members; or 

(b) To furnish contributions to any employer or workman not 
a member of such trade union, in consideration of such employer or 
workman acting in conformity with the rules or resolutions of such 
trade union; or 

(c) To discharge any fine imposed upon any person by sentence of a 
Court of Justice - 

As the Court of Appeal pointed out, s. 4 (1) must be interpreted 
in conjunction with its context (2) and (3). The second sub- 
section relates to the payment of penalties and subscriptions to 
the trade unions, and the third to the receipt of benefits. The 
first must, therefore, be read ejusdem generis with these, and if 
this is done, it evidently relates to trade customs and restrictions, 
which may be the subject of penalties or provide funds for 
benefits, affecting the members of the union. But its scope is 
restricted still further by its own wording ; it relates only to 
such customs and restrictions when they are “ conditions ” on 
which a member either carries on his business or receives employ- 
ment. The receipt of a voluntary share or bonus from the 
shareholders of the employing company is not a condition either 
of carrying on business or of receiving employment; for the 
employee is at full liberty to refuse it. Therefore, it is not the 
kind of agreement enforcement of which by action is forbidden 
by s. 4. The reasoning, to say the least of it, is “* difficult,” and 
one must not be surprised if the House of Lords should take a 
different view in the event of an appeal. 








The Law of Property Bill. 


Settlements (continued). 


We stated in our former article (ante, p. 638) the general prin- 
ciple of the proposals of the Bill as to settlements, namely, that 
real settlements are to be assimilated to personal settlements 
in that the land will be vested by one instrument and the trusts 
declared by another.. In the case of settlements inter vivos 
made after the commencement of the Act, the draftsman will 
have no difficulty] in following this plan. But it will be inter- 
esting to note how itis to be applied to existing settlements 
and to settlements made by will. But the searcher after truth 
who explores the Fifth Schedule for information on these points 
will be well advised to go to the definition clause (Clause 186) in 
the first instance, to discover the meaning of “ vesting instrument.” 
He will then find that a vesting deed is only one form by which 
the land will be vested in the tenant for life as legal owner in fee 
simple. Vesting instrument is defined to mean a vesting deed, 
assent or order, and this is important when we come to consider 
paragraph 4 of the Fifth Schedule, which applies the new system 
to settlements created by will after the Act, and to settled land 
vested in a personal representative at the commencement of the 
Act. The willis in such cases to be the “ trust deed ”—an awkward 
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form of expression. Apparently it would have been better to 
use the more general term “ trust instrument.’’ And, subject to 
the requirements of administration, the personal representatives 
are to convey the settled land to the tenant for life. No doubt 
this is to carry, as under paragraph | in the case of a settlement 
unter vivos, the estate or interest the subject of the settlement, 
though that is not expressed in paragraph 4. As to the contents 
of the assent, the definition of vesting instrument, which we 
have shewn includes an assent, puts us on the right track. We 
shewed in our former article that a vesting deed must state 
who is the tenant for life, who are the Settled Land Act trustees, 
whether the Settled Land Act powers are specially extended, and 
who is to appoint new trustees. But paragraph 2 (1) of the Fifth 
Schedule, which gives these details, applies to vesting instruments 
generally, and not only to the vesting deeds mentioned in 
paragraph 1. Possibly as a matter of arrangement it should come 
later in the Schedule. But the use of the term‘ vesting instru- 
ment ’’ shews that it refers to an assent as well asa vesting deed, 
and hence the assent must not be a bare assent in favour of the 
tenant for life, but must contain the statutory particulars. It 
should be noticed that forms for vesting instruments are given in 
the Ninth Schedule, but these will be of little use to the drafts- 
man until he has discovered by a study of the statute itself the 
principles on which they are founded. A formis a good walking 
stick, but a bad crutch. 

Perhaps the question of most immediate practical importance, 
if the measure comes into operation, will be its effect on existing 
settlements. To make the system complete, these also must 
be brought within it and there must be a deed vesting in the 
tenant for life the legal estate in fee simple in the settled land 
and giving the statutory particulars. Accordingly we find 
that paragraph 8 of the Fifth Schedule declares that existing 
settlements shall rank as * trust deeds,” and then paragraph 9 
provides for the execution of a vesting deed. ‘This is important 
and it will be convenient to set it out, so far as relevant, in full : 

9.—(1) In the case of every settlement of land subsisting at the 
commencement or created by virtue of this Act (whether or not the 
settled land is already vested in the trustees of the settlement), as 
soon as practicable after such commencement . .. the trustees (if 
any) of the settlement for the purposes of the Settled Land Acts 
shall, on the request of a tenant for life of full age or statutory owner, 
and at the cost of the trust estate, execute a vesting deed declaring 
that the settled land shall vest or is vested in the tenant for life of 
full age or statutory owner named therein (including themselves if 
they are the statutory owners), and such deed shall operate to convey 
or vest the settled land (so as to bind any equitable interest or power 
which by virtue of this Act is protected by the settlement) to or in the 
tenant for life of fu]l age or statutory owner named therein, and, if 
more than one, as joint tenants. 

The omitted words relate to settlements made——presumably 
after the commencement of the Act—without a vesting deed. 
It will be seen that to put the scheme into operation with regard 
to existing trusts, the initiative of the tenant for life or statutory 
owner will be necessary. The references to. the “ statutory 
owner’ are frequent throughout the Bill. The expression is 
defined in Clause 186 as meaning “ the trustees of the settlement 
or other persons who during a minority, or at any other time 
when there is no tenant for life of full age, have the powers of a 
tenant for life.’’ Moreover, “ tenant for life of full age ”’ is defined 
to include a person of full age beneficially interested in the settled 
land who has the powers of a tenant for life. In the case of 
every settlement, therefore, there should be either a tenant for 
life or statutory owners—that is, trustees —who are in the place 
of the tenant for life. In them the legal fee simple (if that is the 
subject of the settlement) will be vested, and they will exercise 
the powers of a tenant for life. The usual case of statutory 
owners will be where the tenant for life is an infant, and this 
is already provided for by s. 60 of the Settled Land Act, 1882: 
but by one of the * consequential "* amendments in the Tenth 
Schedule, paragraph 1 (12), that section is to have effect subject 
to the provisions of the proposed Act as to infants. This sends 
us to the Sixth Schedule, which contains provisions relating to 
infants, and there we find (paragraph 3 (2)) that where an infant 
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becomes entitled as tenant for life on death, the personal 
representatives of the last owner, in whom the land will be 
vested, will, in effect, be the statutory owner. Under s. 60, the 
powers of the tenant for life are exercisable by the trustees 
of the settlement, if there are any. It would be a difficult task 
to say if all cases of an infant tenant for life are covered. This 
is one of the matters in which the intended consolidation of 
statutes in pari materid may be expected to be helpful. 

The case of the “ statutory owner ”’ has caused us to wander 
somewhat from the main theme of vesting instruments, but it 
is useful as an instance of the difficulty which the student of the 
measure will occasionally meet. Of course, hereafter there will 
be the apparatus of text-books and indexes, and the path will 
doubtless be made clear. The immediate task on the Act coming 
into operation will be to turn all existing real settlements contained 
in a single instrument into settlements composed of a vesting 
deed and a trust deed, and this will be an essential preliminary 
to the simplification of title as between vendor and purchaser 
which is expected to result. In other words, tenants for life 
and their advisers will have to look to the preparation of their 
vesting deeds. 

We mentioned in our former article as matters requiring special 
consideration, to what extent the tenant for life in whom the legal 
fee will be vested will be enabled by his conveyance to override 
other interests in the land ; how the question of compound settle- 
ments is dealt with; and how the present statutory powers 
under the Settled Land Acts are extended. must 
reserve for another article. 


These we 








Res Judicate. 
Right to Assign Lease. 


A long line of decisions has accumulated on the effect of the 
usual proviso to a covenant in a lease against assignment that the 
consent of the lessor shall not be arbitrarily or unreasonably 
withheld. These concern the two questions, what is an arbitrary 
or unreasonable refusal, and what is the effect of such a refusal. 
On the former the decision of P. O. Lawrence, J., in Mills v. 
Cannon Brewery Co. (1920, 2 Ch. 38) usefully stated the rul> of 
construction, and at the same time he distinguished between the 
dictionary meaning of a word, and the meaning which the Court 
has to give to it in construing an instrument. The object of a 
dictionary is to give an adequate and comprehensive definition 
of every word contained in it; the Court, on the other hand, has 
to ascertain in what sense the parties to the instrument have 
used the word. And the only help which the Court can derive 
from dictionaries is, in doubt, to ascertain that the 
meaning suggested by the instrument is one that can properly be 
giventothe word. Inthe case before him the word “‘ arbitrarily ”’ 
alone was used, and, following Treloar v. Bigge (L.R.9 Ex. 157, per 
Kelly, C.B., at p. 155), he held thatthe expressions ‘* unreason- 
abiy,”’ ‘‘ wholly unreasonably,”’ and “ without reasonable cause,” 
were practically the same, and eachcorrectly defined ** arbitrarily”’ 
as used in the lease in question. But to say what particular 
ground of refusal is within these expressions is a different matter, 
and depends so much upon the special circumstances of the case 
that particular decisions do not furnish much guide. In 
Mills v. Cannon Brewery Co. (supra), P. O. Lawrence, J., held 
that, in the case of a lease of licensed premises, a refusal on the 
ground (1) that the name of the proposed assignee suggested 
enemy birth, and that though naturalized he was of enemy 
origin, and (2) that there being no covenant to reside on the 
premises, he did not propose to do so, although the justices might 
require a resident licensee, and (3) that he was interested in 
other licensed premises, and could not give his whole attention 
to the demised premises, was wholly unreasonable. At the 
present time it is useful to call attention also to Bales v. Donaldson 
(1896, 2 Q.B. 241, C.A.), where a refusal because the lessor 
desired to obtain possession of the premises was held to be 
unreasonable. The same question was also considered by 
Eve, J., in Ideal Film Renting Co. v. Nielsen (1921, 1 Ch. 575), 
and it was held that in the case of an assignment by a company 
upon a reconstruction, a refusal for the reason that the new 
company might not be financially successful was unreasonable 
unless based on reasonable apprehension that the charge would 
imperil the solvency of the new tenants. This last case also 
decided that a covenant not to withhold consent unreasonably 
has the same effect as a corresponding proviso in enabling the 
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lessee to ignore the covenant against assignment in the case of an 
unreasonable refusal. Of course, the consent must in any event 
be asked for, and even though the omission to do so is the result 
of mistake or forgetfulness, no relief can be granted against 
forfeiture for breach of covenant by assigning without licence 
(Barrow v. Isaacs, 1891, 1 Q.B. 417, C.A.); but a useful provision 
in the Law of Property Bill (Clause 78) proposes to amend s. 14 
of the Conveyancing Act, 1881, by allowing relief against 
forfeiture for breach of this covenant. 


Enforcement of foreign judgments for Alimony. 


An interesting illustration of the well-known distinction 
between foreign judgments which can be enforced by a suit in 
the English High Court, and those which cannot, is afforded by 
McDonnell v. McDonnell (1921, 2 I.R. 148). Such a judgment, 
of course, must be merely a judgment for the recovery of a sum 
of money ; it must not be personal in its nature. It must also 
be ‘final and conclusive,’’ not auxiliary or interlocutory. In 
McDonnell vy. McDonnell (supra), the order was one for alimony 
obtained in the High Court of an American State by a wife against 
a husband now domiciled and resident in Ireland. The wife sued 
her husband in the foreign forum for ‘* support and maintenance,”’ 
and obtained an order for alimony at the rate of forty dollars 
per month, ‘‘ such payments to be made until further order of 
the court.’’ Now, such an order as a whole is clearly not “ final 
and conclusive,”’ inasmuch as its duration is indefinite, and its 
amount may be varied from time to time. But it seems primd 
facie arguable that (1) each instalment is a final and conclusive 
judgment so soon as it falls due, and (2) that ‘* arrears ’’ are in 
the same position. The Irish King’s Bench Court, however, by 
a majority of two to one, have just held that not even instalments 
or arrears of alimony ordered by a foreign forum are recoverable 
in ourcourts ; forthe judgment is not ‘‘final and conclusive,’’ and, 
therefore, not constitute the constructive contract of 
‘* judgment ’’ between the parties. The right to recover inour 
courts moneys due under the judgment of a foreign high court 
is based on the principle that such ‘“ judgments ”’ constitute a 
fictitious contract of debt. But in the absence of “ fixity ”’ and 
* finality,’’ no action in debt will lie. 


does 


The Doctrine of Respondeat Superior. 


An interesting example of the scope, or rather the limits, of 
the Respondeat Superior doctrine is afforded by Société Maritime 
Francaise v. Shanghai Dock and Engineering Co. (37 T.L.R. 379). 
In this case the defendant company lent some of their workmen 
to the plaintiffs to repair the engines in a motor vessel belonging 
to the latter. These men worked under the orders of the ship's 
own engineers, not those of the defendants’. He directed them 
to use lighted candles for working during the dark hours, and the 
result was that a fire in the vessel resulted. Assuming this result 
to be due to the negligence of the workmen, the owners sued the 
defendants for their servants’ alleged tortious conduct in the 
prihciple of Respondeat Superior. Their contention was that the 
defendants were being paid for the loan of their workmen, and 
must therefore be regarded as the latter’s employers. The court 
held that this was not the proper test. The defendants were not 
(1) in control of the workmen, or (2) in the relation of master and 
servant to them while they were so lent. They, in fact, were not 
undertakers of the task of repairs to the engine, but were con- 
tractors who provided for the owners a body of skilled workmen 
to perform this work. That being so, Respondeat Superior has no 
application, and the company were not liable. 


The Professional Training of Justices. 


Mr. Graham Wallas, in his interesting volume on the ‘ Social 
Heritage,’’ points out that England is the only nation where 
laymen act as justices of the peace. In America we have lawyers 
popularly elected who fulfil the functions of police judges. On 
the Continent we have either civil servants or lawyers appointed 
by the State. But England still trusts her petty courts to the 
care of laymen. In the past these justices have too often been 
apt to neglect the study of law, and assume that they could rely 
entirely on their learned clerks. To-day all that is changing. 
Justices are rightly ambitious to know the law as well as to 
administer it. They are taking steps to secure adequate facilities 
for professional learning, and are combining to pool their common 
knowledge for the common good. This is an excellent movement. 
It is to be hoped that the Inns of Court and the Law Society 
will make some effort to help the lay justice by opening to him 
their courses of lectures. 
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THE MAGISTRATES’ CHRONICLE. 





THE MEANING OF CRIMINAL APPEAL. 


A Question which not infrequently arises as the result of 
magisterial proceedings concerns the distinction between a civil 
and a criminal proceeding. Either may be the subject of a case 
stated for the opinion of the High Court ; but only the former 
can be appealed further. Section 47 of the Judicature Act, 1873, 
denies to the Court of Appeal any jurisdiction in a “ criminal 
cause or matter.” In most cases, of course, no difficulty arises 
in saying whether any particular proceeding is the one or the 
other. But there is a certain borderland, especially in local 
government matters, where it is not so easy to give a clear reply 
offhand. And every now and then the practitioner is faced, 
perhaps quite unexpectedly, with one of these borderland cases 
raising its special difficulty. 

The distinction between “ crimes ” and “ civil injuries,” both 
in general jurisprudence and the English system of positive law, 
is far from easy of precise ascertainment. It would appear to 
depend on the legal character of the sanction by which the illegal 
act is restrained (Wrottesley and Jacobs, Criminal Appeal, 
1 et seq.). If the sanction is penal, i.e., designed to punish the 
doer of the illegal act, hen the proceedings which aim at effecting 
such punishment are criminal. But if the sanction is designed 
rather to secure or provide compensation for some person injured 
by the illegal act, the proceedings to obtain such compensation 
are civil. Of course, the person so injured and entitled to com- 
pensation need not be a natural person or a subject ; the Crown 
or a local authority or a corporation of any kind may be the 
victim ; and, when the Crown sues for compensation, the pro- 
ceedings are civil, not criminal. In the text-book quoted above 
some useful rules have been laid down for ascertaining which of 
those objects, in a doubtful case, the law aims at accomplishing 
namely, civil redress or criminal penalization. 

The First Rule may be* stated broadly: A proceeding is 
criminal when the sanction which it brings into operation is 
penal, not compensatory, in its effect on the individual who is 
made defendant. The Second Rule may be expressed thus: The 
test of a penal sanction is usually the proceeding adopted to 
bring it into operation. All penal sanctions, in practice, are put 
in force by means of proceedings which commence in one of the 
following ways :—(1) Indictment, (2) Information, (3) Inquisition, 
(4) Presentment, (5)Summons. But it does not follow that every 
proceeding commenced in one of these ways is criminal. There 
are exceptions in every one of these cases. 

Where proceedings commence by Indictment, Inquisition, or 
Presentment, they are at common law criminal. This is so even 
if they are only intended to try a civil right : per Bramwell, L.J., 
in R. v. Whitchurch (7 Q.B.D. 537). But there is a statutory 
exception to this rule. At common law, where a highway, public 
bridge, or navigable river was not kept in proper repair by the 
party responsible—who might be the inhabitants at large of the 
parish, or of the county, or a private person liable ratione tenure 
or ratione clausure—the only practicable remedy was the clumsy 
one of an indictment for public nuisance. The proceedings were 
not intended to end in a penalty, but in an order to repair the 
bridge. They were, in fact, a criminal remedy for a civil wrong. 
The Criminal Appeal Act, 1907, s. 20 (3), provides that an appeal 
from conviction on indictment at common law for non-repair or 
obstruction of any highway, public bridge, or navigable river, 
shall lie in all respects as if the conviction were a verdict in a 
civil action. We believe this is the only statutory exception to 
the general principle that proceedings commenced by indictment 
remain thereafter criminal. 

When proceedings commence by Information, they are criminal. 
There is a statutory exception in the case of Quo Warranto 
informations, which by the Judicature Act, 1884, s. 15, are to 


be deemed civil proceedings. This is only an exception in the , 





case of Revenue Informations brought by the Attorney-General 
on behalf of the Crown; these are civil: Rex v. Hausmann and 
others (26 T.L.R. 3). Another exception is the case of a Qui Tam 
Information, or penal action, brought by a common informer 
to recover a penalty imposed by statute. The same rule applies 
to such an Information when brought by the Attorney-General 
to recover a statutory penalty on behalf of the Crown. It should 
be noted that applications for a rule nisi to show cause why a 
Prerogative Writ should not issue are not Informations, e.g., 
Mandamus, Prohibition, Certiorari, Habeas Corpus, etc. In these 
cases there is a well-settled rule. Such applications are civil if 
the proceedings in the inferior court to which they relate are 
civil; but if such proceedings below are criminal, then the 
applications are criminal likewise : Rex v. Central Criminal Court 
Justices (1886, 18 Q.B.D. 314). A similar rule applies in the 
case of applications to attach or commit a person for contempt, 
which consists in disobedience or neglect to obey some order of 
the court ; the contemplated process is civil or criminal according 
as the original and principal proceedings are the one or the other. 
But a “substantive ” contempt, ¢.g., improper behaviour in 
court or an attempt to impede the course of justice or scandalous 
comment on the conduct of a judge are all essentially criminal 
in their nature. 

Proceedings which commence before justices at petty sessions 
by summons may be civil or criminal. Put quite generally, when 
proceedings commence by a complaint, they are criminal ; when 
they originate in an information, they are civil. But this does 
not carry us any further ; one still has to discover when to say 
in the summons that “ complaint has been made ” or “ informa- 
tion has been laid.’ The following suggestions are made by the 
authors already quoted : 

(aA) When the sanction is corporal, such as imprisonment 
either immediately or upon failure to pay a fine, the proceedings 
are criminal. 

(Bs) When the sanction is payment of a sum of money 
followed by imprisonment in the event of a distress warrant 
to seize defendant's goods not realising the sum required, e.g., 
in the case of non-payment of rates, or of bastardy-alimony, 
or of sums payable to wives under maintenance or separation 
orders, etc., then the proceedings are civil: Southwark Water 
Co. v. Hampton Urban Council (1899, 1 Q.B. 273). 

(c) When the sanction is an order to the defendant to do 
some act, such as t6 repair a drain or pave a private street, 
the proceedings would appear to be criminal if such order 
amounts, in effect, to an order for the abatement of a nuisance, 
but civil if it does not: Rex v. Whitchurch (supra). 

The Third Rule is the following. When proceedings are 
ancillary to other proceedings, e.g°, all interlocutory proceedings 
and certain proceedings for contempt, and certain applications 
for the issue of Prerogative Writs, then such ancillary proceedings 
are civil or criminal according as the substantive proceeding to 
which they are adjective is the one or the other. Hence the 
order of a court to tax the costs of a judgment is civil in a civil 
proceeding, but criminal in a criminal proceeding, e.g., an informa- 
tion for libel: R. v. Steel (2 Q.B.D. 37). So likewise an attach- 
ment of a debtor under s. 4 of the Debtors’ Act, 1869, although 
involving imprisonment, is a civil proceeding, since it is merely 
ancillary to a civil action: Churchs’ Trustees v. Hibbard (1902, 
2 Ch. 784). 

A very recent case, arising in connection with s. 47 of the 
Judicature Act, 1873, illustrates these principles, namely, 
Provincial Cinematograph Theatres, Ltd., Vv. Newcastle-upon-Tyne 
Profiteering Committee (ante, p. 661). Here a profiteering com- 
mittee had directed a prosecution by virtue of their statutory 
powers under the Profiteering Act of 1919, of the appellants who 
owned and managed a cinematograph theatre at Newcastle-on- 
Tyne, including a café. The committee had received a complaint 
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that an excessive charge for biscuits was made in the café. They 
considered the charge and by resolution directed a prosecution. 
A rule nisi for a certiorari questioning the proceedings as ultra 
vires was obtained from a judge in chambers ; on the return of 
the rule it was discharged by the Divisional Court. The com- 
mittee appealed, but were met with the preliminary objection 
that the proceeding was a “ criminal cause or matter” within 
8. 47, and therefore outside the jurisdiction of the Court of Appeal 
This objection was sustained by that court and ultimately by the 
House of Lords. The ground of this decision was that such an 
application for a Prerogative Writ is essentially ancillary to an 
order initiating a criminal prosecution, and, therefore, in accord- 
ance with the principle we have been discussing, is criminal, not 
civil: see Lord Esher’s instructive analysis of the case in 
ex parte Alice Woodhall (20 Q B.D. 832) In el parte Pulbrook 
(1892, 1 Q.B. 86), which the Lord Chancellor relied on as an 
unusually instructive case, a judge had sanctioned the prosecution 
of a newspaper under s. 8 of the Criminal Libel Amendment Act, 
1888 This was held to be a criminal proceeding although no 


prosecution need follow ; the leave of a judge in chambers is a 


condition prec edent be fore a prosecution can be commenced by 
a complainant but does not compel him to prosecute. 


RECENT MAGISTERIAL AND LOCAL 
GOVERNMENT DECISIONS. 
Statutory Indemnities and The Public Authorities Acts. 


A very novel but quite Important point of prac tice was taken 
on behalf of a local authority in Tuckwood v. Rotherham Corpora- 
tion (19 L.G.R. 69). The plaintiff employed a carter who met 
with an injury in the course of his employment owing to the 
alleged negligent working of the corporation’s tramcars. The 
workman claimed compensation against his employer under the 
Workmen's Compensation Act, 1906, whereupon the employe r 
applied under s. 6 of that Act for an indemnity against the 
corporation, whose negligence, he claimed, had caused the injury. 
The accident occurred in April, 1919, and it was not until 
December that the employer took proceedings for an indemnity. 
He was met by the preliminary objection that his action was out 
of time, inasmuch as more than six months had elapsed, and the 
claim was one based on “ negligence ’’—clearly an *‘ act”’ or 
‘ default ’’ of the corporation within s. 1 of the Public Authorities 
Protection Act, 1903. Now, if the workman had himself sued 
the corporation for negligence, it is clear that this plea would 
have barred his claim. But the plaintiff's claim was not for 
damages caused by the plaintiff's negligence, but for a statutory 
indemnity against the losses he himself had thereby suffered. 
Such a statutory indemnity sounds in contract, not in tort, and 
therefore is primd facie outside the se ope of the Public Authorities 
Protection Act Still, that statute looks to substance, not to 
form, and if an action is in substance for a tort, though in form 
sounding in contrac e.g., @® claim for the return of money 
extorted by illegal pressure which is recovered by an action in 
* Debt ’’ for Money had and received’”’ but is, in essence, a 
claim in tort—the statute is barred. There is, therefore, some- 
thing to be said on either side here, but the Court of Appeal held 
that the statutory indemnity was not covered by the six months’ 
limitation prescribed by the Public Authorities Protection Act. 


Frontager’s Liability to make up Roads. 

Another interesting case of local government practice is that 
of Macclesfield Corporation v. Governors of Maccle sfield Free 
Grammar School (ante, p. 663). The corporation were making up 
a new street under s. 257 of the Public Health Act, and they 
served on the frontagers, of whom the grammar school was one, 
a notice of liability to make up the road within three months 
of the notice. The notices were not complied with ; in practice 
they never are; and the corporation duly proceeded to take the 
usual course of making up the road themselves. This done, they 
apportioned the expenses among the frontagers, and demanded 
their proportion of the defendant school. The defendants refused 
to pay and contended that the notices were invalid because the 
term of three months named in the notice had not been fixed 
by the corporation but left to one of its officers to fix, and also 
because the term was not reasonably sufficient. Section 150, 
under which these notices are given, does not expressly state 
that the corporation must themselves decide the time, and the 
matter is one properly left to the expert decision of a skilled 
That being so, the maxim Delegatus non potest delegare 


surveyor. 
There are certain statutory acts of a 


does not seem to apply. 








of routine or expert assistance which it is the ordinary course of 
business to leave to a subordinate. Mr. Justice Russell, before 
whom the case came, took the view that a matter like the fixing 
of time is necessariiy one which the corporation performs through 
the instrumentality of its officers, so that the objection had no 
substance and failed. 


Beerhouses and Hypothetical Tenants. 

It is the tritest of trite law that, wherever possible, the 
valuation of a tenement under the Statute of Elizabeth must 
take as the rateable value the rental which a hypothetical tenant 
doing his own repairs would givefor it. Where, however, premises 
are let at a low rental, coupled with a covenant on the part of 
the tenant which, in fact, increases the landlord’s receipts from 
the house, e.g., a tied house where the tenant must purchase his 
beer from the owner, the true rental which the hypothetical 
tenant gives is not the nominal rental, but that rental plus the 
annual value of the covenant to the owner, i.e., the rental he 
would give fora freehouse. At first sight it seems tempting to 
apply this principle to houses whose rental is artificially low as 
the result of the Rent Restriction Act, 1920, and to say that 
the rental a hypothetical tenant would give is not the statutory 
rent, but that which could be obtained for the house if the Rent 
Restriction Acts were not in existence. This would increase very 
considerably the rateable value of all such houses, and an attempt 
to do so was made in Roberts v. Poplar Assessment Committee 
(ante, p. 664). But the analogy is not really sound. In the 
tied-house cases the owner really gets an increased rental under 
another name, so that the value of the premises to him is not 
the nominal rental but that rent coupled with the annual profits 
made out of the tied covenant. But under the Rent Restriction 
Act, the landlord gets no such additional rental, directly or 
indirectly. Since that is so, the principle applies that the premises 
must be assessed, not at the highest value they might command 
if improved or used for a more lucrative object, but rebus sic 
stantibus—i.e., on the basis of the actual value a landloid can 
get from a tenant for the premises in their actual condition : 
Stanley v. Castledon Overseers (1864, 12 W.R. 911). Taking this 
view, the Divisional Court held that the actual rental paid under 
the Rent Restriction Act, subject to the usual and proper deduc- 
tion for repairs when not done by the tenant himself, is the 
correct basis for the assessment of rateable value of a house 
protected by the statute. The particular house happened to be 
a beerhouse, but that fact does not affect the principle applicable. 


SCINTILLAE JURIS. 
The Soke of Peterborough. 


It is pleasant to learn that the King has been graciously 
pleased to re-grant to the justices of Peterborough Sessions the 
ancient chartered rights of which a decision of the Divisional 
Court recently deprived them. The existence of anomalous 
courts with archaic jurisdiction is one of the touches of colour 
which relieve the rather drab and prosaic uniformity of our 
magisterial system. The Wardenship of the Stannaries, the 
Salford Hundred Court, the Liverpool Court of Passage, the 
Bristol Court of Tolzie and the Soke of Peterborough are almost 
the only survivals from the numerous “‘ Liberties ’’ of the Middle 
Ages, and no lover of legal antiquities would desire to see them 


vanish. 


Justices of the Peace. 

Incidentally the learned arguments in the Soke of Peterborough 
case and the exploration of ancient records led many lawyers 
to realize what one does not naturally remember, that there is 
not so much historical difference between ‘“‘ Mr. Justice ’’ of the 
King’s Bench and the ‘‘ Justice ”’ of the ‘‘ Posse Comitatus ’’ and 
the County Rolls, as we are inclined to suppose. When Norman 
William conquered England, the justice of the county was 
entirely administered by feudal courts with varying powers, 
namely, the Sheriff’s Court, the Baron’s Court, and the Manorial 
Courts. Gradually the former lost its powers, for the King’s 
Curia Regis sent out its learned sergeants as ‘‘ Justices in Eyre ”’ 
or of “ Assize ’’ to try the capital felonies once determined before 
the Sheriff and the Earl. These justices were essentially Con- 
servators of the King’s Peace, as distinct from that of the local 
lords. Then in the reign of Edward III, when the Baronial and 
Manorial Courts had declined, the King extended his system of 
justices by appointing justices in every county, who held his 
Commission of the Peace and tried petty cases in Quarter Sessions 
and Petty Sessions. This was but an extension of the circuit 
system to petty offences. But the Justices of the Peace were 
not King’s Sergeants, as were the judges of circuit ; they were 
the local Lords of the Manor who now sat toget her on the County 
Bench, whereas previously each had acted in isolation as judge 


corporation which it must decide itself; there are other matters | on his own feudal estate. 
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CASES OF THE WEEK. 
House of Lords. 


JOHNSTONE v. PEDLAR. 
12th, 14th April and 24th June. 


Auiess—Atren Amt—lInvbivipva.’s Hostiniry to Srare-—-Liasiviry 
or OFFICER OF THE CROWN AT Surr OF ALIEN—DETENTION OF ALIEN’S 
PROPERTY TAKEN WITHIN THE Kuina’s Domintons—PLEA THAT Act 
COMPLAINED OF WAS AN Act or State—-UNDER WHAT CIRCUMSTANCES 
sucH DEFENCE MAY BE PLEADED—Britisu NATURALISATION AND STATUS 
or Atrens Act, 1914 (4 & 5 Geo. V, c. 17), Part 3. 


The respondent,a naturalised American Citizenof Irish birth, wasconvicted in 
Ireland of being engaged in illegal drilling. He had at the time he was arrested 
£125 in cash and a cheque for £4 15s. 6d. This money was taken from him 
and detained by an Officer of the Crown as an Act of State for the defence of 
the Realm, and for the prevention of crime. In an action by the respondent 
claiming the return of the money seized, 


Held, that the defence that the act complained of was an Act of State could not 
be made good in the King’s Dominions on a bare averment that the plaintiff 
was an alien, and therefore he was entitled to maintain the action and to have 
his money returned. 


Decision of the Court of Appeal in Ireland affirmed. 


Appeal by the Chief Commissioner of the Dublin Metropolitan Police 
from an order of the Court of Appeal (Ronan and O'Connor, JJ.; the 
M.R. dissenting) reversing a decision of a Divisional Court in Lreland 
The litigation arose out of disturbances in Ireland. The point of law was 
whether it was a good defence to an action against an officer of the 
Crown for damages for detention of the plaintiff's property that the 
plaintiff was an alien and that the property was seized by the police 
in the course of the apprehension of the plaintiff while actually 
engaged in the commission of a hostile act against His Majesty, and was 
detained by the defendant by the direction of the Crown as an Act of 
State. After consideration, their Lordships dismissed the appeal. 

Lord Fixuay said the question was whether the defence of Act of State 
was avajlable against the claim of the plaintiff to have his money returned 
to him. It was settled law that if a wrongful act had been committed 
against the person or property of any person, the wrongdoer could not set 
up as a defence that the act was done by the command of the Crown. The 
Crown could do no wrong and the sovereign could not be sued in fort, but 
the person who did the act would be liable in damages as any private person 
would be. This general rule was; however, qualified in the case of acts 
committed abroad against a foreigner and in such cases the act was regarded 
as an Act of State of which a municipal Court could not take cognizance. 
The foreigner who had suffered injury must seek redress against the British 
Government through his own government, by diplomatic or other means. 
(See Buron v. Denman 1848,2 Ex. 167.) An alien in British territory was 
normally regarded as a British subject for the time being, in virtue of 
local allegiance, and it was for that reason that in dealing with the defence 
of “ Acts of State,” it was often said that the act must have been committed 
abroad as well as against a foreigner, in order that the defence should succeed. 
The appellant’s case was that residence in this country did not put analien 
in the same position as a British subject in respect of Acts of State of the 
Government, and did not entitle him to bring an action against a tort feasor 
whose act had been ordered or adopted by the government. He was 
unable to accept that contention as correct. There might have been 
serious difficulties which prevented the defendant from taking on himself 
the burthen of proving treasonable acts by the plaintiff while in Ireland. 
But the defence of Act of State could not be made good as to acts in the 
King’s Dominions on a bare averment that the plaintiff was an alien. 
It followed that the appeal must be dismissed with costs. 

Lords Cave, ATkrnson and SumNeR read judgments arriving at the 
same result. 

Lord PHiILLiMorg, in concurring, pointed out that no one who complained 
of an act which was said to be a tort could withdraw the cognizance of that 
claim from the Courts of the land by averring that he did the act by command 
ofthe King; because, if it was a lawful act, such averment was unnecessary, 
and if it was an unlawful act, he could not be admitted to say that he was 
told to do it by the King. This principle was tersely put thus, In one 
of the reasons given by the successful plaintiffs in their case as respon- 
dents before the Privy Council in Walker v. Baird 1892, App. Cas. 491 : 
* Because between Her Majesty and one of her subjects there can be no 
such thing as an Act of State.” And their Lordships accepted this proposi 
tion. But there was another matter to be inquired into. An alien took 
his character from his State. If his State was at war with ours, hisindividua! 
friendliness availed him nothing unless it enured to procure for him the 
special favour of licence from the King. If his State was in amity with 
ours, he was considered an alien ami, even though his personal intentions 
were hostile. His individual hostility did not entitle him to the character of 
an alien enemy. He could be executed for high treason, and was not entitled 
to be considered as a prisoner of war. By parity of reason, neither did 


his individual hostility disentitle him to the rights conferred by law upon an 
alien ami, once he had entered the realm with the permission of the King 





| 
| 
| 





If it should be necessary, as counsel for the appellant suggested, that in the 
listurbed state of Ireland, there should be special provision in respect of 
tliens, that must be effected by legislation. As things were, this respondent 
being a citizen of the United States, was entitled to judgment in respect of 
his property wrongfully detained by the appellant. The appeal therefore 
failed.—CounskgL, for the appellant: A. M. Sullivan, K.C., Me Swinney, K.C., 
Cecil Fforde, K.C., and Lipsett ; for the respondent; 7. M. Healy, K.C., and 
John O' Byrne Soiicrrors, Treasury Solicitor for the Chief Crown Solicitor 
for Ireland, Dublin Castle ; Herbert Z. Deane, for EB. J. Duggan, Dublin. 


[Reported by ERSKINE Rep, Barrister-at-Law.) 


Court of Appeal. 


in re FARROW’S BANK LIMITED. No.1. 22nd June. 


COVENANT Nor TO ASSIGN 
BREACH OF 


LEASE 
Powers or LIQuIpATOR 


COMPANY Winpina-Up 
witHout Lessor’s CONSENT 
COVENANT. 


T he liquidator of a company m liquidation, voluntary or compulsory, ey 
not to assign the 


hound by a covenant by the company, contained in a lease, 
The liquidator is 


premises without the consent of the lessor first obtained. 
mly the agent of the company appoint d by the court, and there is no parallel 
hetween his position and that of the trustees of a tankrupt or of the she roff as to 
property taken in execution, for this purpose, 


Decision of P. O. Lawrence, J., reversed. 


Appeal by the lessor of leasehold premises No, 182 Balham High Road, 
from a decision of P. O, Lawrence, J. (reported ante p, 605), The premises 
were demised to Farrow’s Bank in 1910, for a term of 21 years at a rent of 
£150 a year,and the lease contained a covenant by the lessees, their successors 
or any part thereof without 


ind assigns, not to assign the demised premises 
The lessor 


the previous consent in writing of the lessor first obtained. 
was given power to re-enter if the company committed a breach of the 
covenant, or if it should go into either voluntary or compulsory liquidation, 
and upon re-entry the term was absolutely to cease and determine, The 
company was ordered to be wound up compulsorily in January 1921, and on 
4th February the lessor served the liquidator, the Senior Official 
Receiver in Companies Liquidation, with a notice under the Conveyancing 
Act, 1881, s. 14, claiming possession of the premises on the ground that the 
lease was forfeited by the compulsory winding-up order. The Official 
Receiver then took out a summons asking for relief against forfeiture, 
and also for a declaration that notwithstanding the covenant restricting 
assignment, he was entitled to assign the term without the lessor’s consent, 
Relief against forfeiture was granted upon certain terms, and P.O, Lawrence, 
J., following Doe yv. Carter (1798, 8 T.R. 57) and distinguishing Doe v. Bevan 
(1815, 3 M. & 8. 35), held that the liquidator of a company in compulsory 
liquidation was in the same position for that purpose as a trustee in bank. 
ruptcy, and was entitle d to assign leasehold premises without the consent 
of the lessor, The lessor appealed, 

The Court allowed the appeal. 

Lord Srernpae, M.R., said that he regretted he could not agree with 
the decision of the learned judge. The case arose out of the unfortunate 
iffairs of Farrow’s Bank, now in compulsory liquidation, which held a lease 
of certain premises at Balham, The liquidator had got relief against 
forfeiture, and there was yo appeal against that part of the order. But 
the learned judge had es 3 an order declaring that notwithstanding the 
covenant to the contrary, the liquidator of the company was entitled to 
assign the term without the lessor’s consent. That turned on the position 
of the liquidator. His duties were to carry on the business of the company 
so far as might be necessary for the purposes of winding-up, and to realise 
the property of the company. The whole was done on behalf of the company. 
The powers of the directors ceased upon the appointment of the liquidator, 
who was put there by the court to do what the directors could do previously, 
The question was whether an assignment by the liquidator on behalf of the 
company without the consent of the lessor was a breach of the covenant 
against assignment, In his lordship’s opinion it was as plain a breach 
as there could possibly be, and he had seen no authority to the contrary. 
In the case of In re the Birkheck Pe rmanent Be nefil Building Sor rely (1013, 
2 Ch. 34), the property of the company, which was an unregiste red company, 
became vested in the liquidator by operation of law, and it was held he 
was entitled to assign an insurance policy without the insurer's consent, 
but that decision had no application to the present case. All the other cases, 
cited by the respondent were cases of a trustee in bankruptcy It had been 
pointed out that that was quite a different case from that of a liquidator. 
A trustee did not act as agent on behalf of the bankrupt, but the whole of the 
A trustee in bankruptcy had been held 


bankrupt’s property vested in him. 
of the covenant, because he was an 


not to be an assign within the meaning 
But what had been done in the present case 


assign by operation of law. 
The appeal must be allowed, and 


seemed to be strictly within the covenant 
a declaration made that the liquidator was not entitled to assign the lease 
without the consent of the lessor. 

WaRRINGTON and Youncer, L.JJ., delivered judgment to the same effect 


CounsEL: J. W. F. Beaumont; W. A. Greene: Soicrrors: R. A. Le 


Broadley ; Peter, Thomas & Clark. 
(Reported by H. LAnarorp Lewis, Barrister at-Law.] 
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High Court—Chancery Division. 


Re AINSWORTH: Re YATES: YATES ». WORMALD. 


Eve, J. 9th June. 

Power or Arporintment—Reat Estate—AprointMent TO TRUSTEES 
Uron Trust ror Sate—Power To Postpone Sate—Powers TO 
MANAGE AND LEASE. 

A testatriz, in pursuance of a power in that behalf, appointed certain real 
estate to trustees upon trust for sale, and to stand possessed of the proceeds 
for the objects of the power. She also gave the trustees power to postpone the 
sale and power to manage and lease the property until sale, 

Held, that the power of appointment was properly exercised, and that the 
trustees could exercise the powers to postpone the sale and to ma nage and lease 
the property until sale. 


By her will, dated 27th November, 1867, Hannah Ainsworth, who died 
in 1872, devised an estate called Pit Bank Estate in the Parish of Prestwich 
cum-Oldham, Lancashire, after the death of a tenant for life to such uses 
or the benefit of all and every or such one or more exclusively of the 
others or other of the child, children or other issue of A. F. Yates living 
fat the death of the tenant for life or born within twenty-one years after- 
wards, in such shares and proportions, manner and form, and for such 
interest or interests, and subject to such restrictions, conditions and 
limitations in favour of such children or issue as J. Yates, the tenant for 
life, should appoint by deed or will. By his will made in March, 1916, 
J. Yates, in exercise of the power in Hannah Ainsworth’s will limited and 
appointed the Pit Bank Estate to the use of trustees in fee simple in trust 
for sale, in such manner and upon such terms and conditions in all respects 
as they in their uncontrolled discretion should think fit, and to stand 
possessed of the moneys produced by such sale for the three children of 
A. F. Yates, with trusts for such children’s issue. The will of J. Yates 
contained a power for his trustees to postpone the sale so long as they in 
their uncontrolled discretion should think fit, and they were thereby given 
during such postponement extensive powers of management, leasing, 
including building leases, repairing, insuring and improving the property. 
By a codicil the testator appointed part of the Pit Bank Estate to his son 
W. B. Yates, but otherwise confirmed his will, and died on 9th April, 1919. 
The estate was mostly let on chief rents which had depreciated in value, 
and an immediate sale of such rents was undesirable. The residue was 
eligible building land, but unsaleable, except at great sacrifice. The present 
summons asked whether the trustees could postpone the sale and in the 
meantime exercise the powers of management. The case of Re Redgate 
(1903, 1 Ch. 356) was referred to. 

Eve, J., said it was not disputed that the power of appointment was 
well exercised by an appointment to the use of trustees upon trust for 
sale and by the appointment of the proceeds of sale instead of the freehold 
estate to the objects of the power. That being so, there was an implied 
power in the donee of the power of appointment to confer on the trustees 
powers which were ancillary to the trust for sale, and it seemed to his 
lordship that the power to postpone the sale and the powers to manage 
the estate during the postponement were reasonably ancillary to the trust 
for sale. It followed that there had been no excessive exercise of the 
power of app>intment, and the trustees were entitled to postpone the sale 
and manage the property in the meantime.—CounseL : Brabant ; Chetwynd 
Leech. Sowrscrrors: Johnson, Weatherall, Sturt & Hardy for Rowntree and 
Kitson, Oldham. 

[Reported by 8. BE. Witt14Ms, Barrister-at-Law.) 


WESTON-SUPER-MARE URBAN DISTRICT COUNCIL v. 
H. BUTT & CO. LTD. Eve, J. 15th June. 

Higuway — EXTRAORDINARY TRAFFI MecuanicaL Traction — 
CuHaracteR oF Roap—Anticrpatep Trarric—HIGcHWAys AND 
Locomotives AMENDMENT Act, 1878, s. 23. 

In determining whether traffic is extraordinary traffic within the Highways 
and Locomotives Amendment Act, 1878, it is material to consider whether the 
traffic is such as having regard to the character of the road was reasonably 
to be anticipated. Accordingly that issue was sent down by the House of Lords 
to be tried. 


This was an issue in the action sent down by the House of Lords to Eve, J., 
to try the question whether the traffic in controversy was of such a nature 
as having regard to the character and functions of the roads namely the 
Bristol Road and Upper Church Road, was reasonably to be anticipated 
for those roads. The action was tried by Eve, J., in 1918 who decided 
that the traffic in question was extraordinary traffic within the meaning of 
the Act,and the Court of Appeal (63 Son. J. 464) affirmed his decision. The 
defendants, who had previously used only horse-drawn vehicles for the 
conveyance of their goods, had recently substituted a steam wagon and 
trawlers for that purpose, and it was contended by the plaintiffs that this 
change in the mode of transport constituted extraordinary traffic over the 
roads in question. The case went to the House of Lords, and at the hearing 
there it was decided to send the issue down to be tried. Lord Haldane said 
it was a very important case, and might have far-reaching consequences. 
Excessive and extraordinary traffic in the statute was beyond the ordinary 
traffic, but there would still remain the question whether the Bristol Road 
was of a character for such traflic or traffic of a minor character which could 
be relieved by other roads. Lord Finlay said that it might be the duty of 
the road authorities to have regard to what might happen in the future, 
and the question was whether they were justified in leaving the road in a 
condition inadequate to bear such traffic. 


Eve, J., in giving judgment on the issue, said there were two relevant 
periods to be considered, namely, before the year 1913 and 1916, and his 
judgment would apply to both periods. He had come to the conclusion 
that the traffic in question was not reasonably to be anticipated on either 
road before 1913. But by the end of 1915 it was clear that mechanical] 
traction was likely to be used, and as to that it was then reasonably to be 
anticipated on the Bristol Road. The Upper Church Road was not to be 
expected to carry the products of the quarries, but to be used for the 
conveyance of sea-borne coal. Such traffic was therefore not reasonably 
to be anticipated on that road.—CounseL: Macmorran, K.C., and 
Scholefield ; Upjohn, K.C., Maughan, K.C., Jowitt and Hodge. Soxicrrors : 
Mead & Co., for W. Smith & Sons, Weston-super-Mare ; Joynson-Hicks 
and Co, 


[Reported by 8. E. WILLIAMS, Barrister-at-Law.] 
In re CUBAN LAND AND DEVELOPMENT CO. (1911) LTD. 
P. 


. O. Lawrence, J. 7th June. 


Company—Desentures—CLoc on Equrry or Repemprion—Ruicut to 

Give A SHARE Iv Surptus Assets in A WinpInG-up—VALIDITY. 

A collateral bargain to pay to debenture stockholders a third of the surplus 
assets in a winding-up of the company is not in the nature of a penalty clogging 
the equity of redemption, 

Kreglinger v. The New Patagonia Meat and Cold Storage Co. (1914, 
ALC, 25) followed. 

Such a bargain is not inconsistent with or repugnant to the company’s 
equitable right to redeem or to pay off the stock at any time on giving six months’ 
notice. 

Noakes & Co. v. Rice (1902, A.C. 24) distinguished. 

The question raised by this summons was whether certain prior lien 
and 6 per cent. debenture stockholders were entitled to participate in the 
surplus assets of the company in a winding-up. The company had been 
incorporated in 1911 ag a private company with a share capital of £33,000. 
In 1912 they created an issue of £20,000 6 per cent. debenture stock, 
secured by a deed poll dated 12th June, 1912, which gave the debenture. 
holders a right in a winding-up to 50 per cent. of the surplus assets. This 
debenture stock could be paid off by the company at any time on giving 
six months’ notice. In 1913 an issue of £20,000 perpetual prior lien 
debenture stock was sanctioned by the debenture-holders, carrying 6 per 
cent. interest payable out of the profits only and the right to one-third 
of the surplus assets in a winding-up, and they further agreedethat the 
interest of the 6 per cent. debenture stock should also only be payable 
out of profits and that they should only be entitled to one-third of the 
surplus assets in a winding-up. In 1920 the company effected a sale of 
its principal assets and out of the purchase money paid off the principal 
sum owing on the debenture stock. They subsequently passed and con- 
firmed a special resolution to voluntarily wind up the company. 

P. O. Lawrence, J., after stating the facts, said: The principles 
governing the determination of this question were fully expounded by 
Lord Parker in Kreglinger v. The New Patagonia Meat and Cold Storage 
Co. (supra). The prior lien debenture stock is a perpetual debenture stock 
and it is not suggested that the collateral bargain to pay to these debenture 
stockholders one-third of the surplus assets in a winding-up is unfair or 
unconscionable, or that it is in the nature of a penalty clogging the equity. 
It is, however, suggested that it is in some way inconsistent with or 
repugnant to the contractual and equitable right of the company to redeem. 
In my opinion this is not so, and the bargain is binding on the company. 
As regards the 6 per cent. debenture stockholders, it is said that the bargain 
to pay them one-third of the surplus assets is inconsistent with and repugnant 
to the company’s right to pay off the stock at any time on giving six 
months’ notice. It is, however, pointed out in The New Patagonia Meat 
and Cold Storage Company's case (supra) that there is no objection to a 
mortgage stipulating for a payment falling due after the principal moneys 
advanced are repaid. Reliance has been placed on the case of Noakes & Co. 
v. Rice (supra); but the point there was that the continuance of a benefit 
to mortgagees after they were paid off was inconsistent with an express 
condition for reconveyance on payment of the moneys secured, th 
the 6 per cent. and prior lien debenture stockholders are entitled to share 
in the surplus assets.—CounseL: J. B. Lindon; H. E. Wright ; Spens. 
Soricrrors: Gilbert Samuel & Co. ; W. L. Dell. 

[Reported by L. M. May, Barrister-at-Law.] 


High Court—King’s Bench 
Division. 


UNDERWOOD, LTD. v. BURGH CASTLE BRICK AND CEMENT 
SYNDICATE, Rowlitt, J. 30th May, 1921. 
Contract—SaLte—Sreciric Goops—Fixtures—“ DeLiveRABLeE ConpI- 

TION "’—Passinc or Prorperty—Risk—Sa.Le or Goops Act, 1893 

(56 & 57 Vict. c. 71), s. 18, rule 2; s. 20, s. 62 (4). 

On a contract for the sale of a specific article which at the time is affixed to 
the soil, the detachment and dismantling of the article is an act which the seller 
is bound to do in order to put the article into a deliverable state, and therefore, 
in accordance with s. 18, rule 2, of the Sale of Goods Act, 1893, the property 
does not pass to the purchaser, and is not at his risk, before the article is severed 





from the site in which it is fixed, and the buyer has received notice of the 
severance. 
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Action for £650, the price of a horizontal tandem condensing engine. 
The contract was made by correspondence between the plaintiffs and the 
defendants, particularly by a letter of 19th February, 1920, which stated 
that the engine was to be delivered by the plaintiffs free on rail in London, 
The engine was at that date attached to the plaintiffs’ premises, Ferry- 
street, Millwall, London. It was a trade fixture, and needed to be detached 
from its site before it could be dispatched to the defendants. On 24th 
April, 1920, written instructions were sent by the defendants to the plaintiffs 
to have the engine loaded and sent to Yarmouth, Vauxhall Station. On 
20th July the plaintiffs dispatched certain small parts of the engine to the 
defendants, who received and accepted them. Nothing further was done 
antil 26th August, when the plaintiffs sent to the defendants the following 
telegram . “ Unfortunately have met with an accident in loading horizontal 
engine. Can be satisfactorily welded. Shall we proceed with this work ?” 
The defendants thereupon cancelled the order, alleging that the engine 
could not be repaired, and also disclaiming all responsibility, on the ground 
that the engine was not put on rail by the plaintiffs for the defendants 
before the accident, and was, therefore, never delivered on rail under the 
contract in a fit condition to be delivered. By s. 18 of the Sale of Goods 
Act, 1893: *‘ Unless a different intention appears, the following are rules 
for ascertaining the intention of the parties as to the time at which the 
property in the goods is to pass to the buyer.”’ Rule 1: ‘‘ Where there 
is an unconditional contract for the sale of specific goods in a deliverable 
state, the property in the goods passes to the buyer when the contract is 
made, and it is immaterial whether the time of payment, or the time of 
delivery, or both, be postponed.”’ Rule 2: ‘* Where there is a contract 
for the sale of specific goods, and the seller is bound to do something to 
the goods for the purpose of putting them into a deliverable state, the 
property does not pass until such thing be done, and the buyer has notice 
thereof...” By s, 20 it is provided that: ‘* Unless otherwise agreed, 
the goods remain at the seller's risk until the property therein is transferred 
to the buyer, but when the property therein is transferred to the buyer, 
the goods are at the buyer’s risk whether delivery has been made or not. 
Provided that where delivery has been delayed through the fault of either 
buyer or seller the goods are at the risk of the party in fault as regards 
any loss which might not have occurred but for such fault.” By s. 62, 
s-s. (4): ‘‘ Goods are in a deliverable state within the meaning of this Act 
when they are in such a state that the buyer would, under the contract, 
be bound to take delivery of them.” 

Rowtatrt, J.: The case raised an important point under the Sale of 
Goods Act, 1893. The question was whether the property in the engine 
had passed to the defendants when the accident happened in removing 
the engine. It was necessary to consider exactly what the engine was. 
It was affixed to a bed of concrete by means of bolts, and screwed down, 
and it had sunk into the concrete, and become closely united therewith, 
so that the operation of removing it not only involved unfastening it, but 
taking it to pieces in order to remove it to the railway station. The 
expense of dismantling it would come to perhaps £50, and the dismantling 
would take a fortnight or three weeks. The sale was of a specific chattel, 
and it had to be delivered by the sellers; but the fact that it was to be 
delivered by the sellers was not the test whether the property passed. It 
was well-known law and common sense that one might buy a thing which 
became one’s property when one had agreed with the sellers to send it to 
the place where it was wanted. The test was whether anything remained 
to be done to the engine by the sellers to put it into a deliverable state. 
By a deliverable state, his lordship said, he understood to be meant a state 
in which the thing would be the article contracted for by the buyer ; not 
in the sense that it should be properly packed, or anything of that sort ; 
but it must have everything done to it that the seller had to do to it as 
an article. He did not think that the fact that the sellers had to take 
the engine to pieces would postpone the passing of property. Many 
chattels had to be taken to pieces before they could be delivered—for 
example, a sideboard or a billiard table; but the property passed on sale 
and was not postponed until the seller actually took the article to pieces 
and delivered it. The engine in the present case, however, was a fixture, 
and that was a different matter from a loose chattel; and it seemed to 
him that taking the article from its fixed place was an act requiring to be 
done by the sellers to put the article into a deliverable state as a chattel. 
A fixture like the one in question was not personal property, but part of 
the freehold, and in the present case it was not personal property that was 
sold, but a part of the realty which the tenant had the right to detach 
and convert into personal property. The law was so explained by 
Cockburn, C.J., in Lee v. Gaskell (1876, 24 W.R. 824; 1 Q.B.D. 700), 
where he said that all the tenant had to sell was a right to sever the fixture, 
for the fixture was not personalty. The argument of the plaintiffs in the 
present case was, therefore, fallacious, when it was urged that the property 
passed at the time of the contract by the intention of the parties. The 
sellers had not the property in the engine at that time ; though they had 
rights which reduced the rights of the freeholder to vanishing point. It the 
property had been mortgaged it would have been no answer to the mortgagee 
to say that in the Sale of Goods Act, 1893, there was a provision that as 
between buyer and seller fixtures were goods and chattels. When the 
matter, therefore, was considered technically as well as popularly, the 
property, it appeared to his lordship, did not pass to the defendants at the 
time when the contract was made, and there would be judgment for the 
defendants.—CounseL: Neilson, K.C., and C. Doughty for the plaintiffs ; 
Holman Gregory, K.C., and W. A. Jowitt for the defendants. Soricrrors : 
Hyman Isaacs, Lewis & Mills ; Smith & Hudson for Wiltshire, Sons and 


Jordan, Great Yarmouth. 
(Reported by G. H. Knott, Barrister-at-Law.) 
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Reviews. 


Contracts. 
The Seventeenth Edition, 


Currry’s TREATISE ON THE Law or ConTRacts, 
Sweet & Maxwell, Ltd. 


By W. Wyarr-Parye, Barrister-at-law. 
£2 5a. net. 

The publishers have adopted in this edition the interesting practice of 
viving an editorial biography of the work, The first edition was brought 
out in 1826 by Joseph Chitty, the compiler of the “ Statutes of Practical 
Utility,’ and he produced the next edition in 1834, The third edition 
followed in 1841. This was in charge of Mr. Thompson Chitty. The 
subsequent editions up to the llth were brought out between 1850 and 
188] by the late Judge Russell, Q.C. Then through three editions 
Mr. J. M. Lely took the book in hand, and the 15th and 16th were the 
work of the present editor. Through all these editions the book has been 
recognized as one of the standard authorities on the Law of Contract, and 
it has lost none of its reputation in the hands of the present editor. He 
recognizes, no doubt wisely, that such ephemeral] legislation as the Courts 
(Emergency Powers) Acts is not suitable for discussion in a book which is 
designed to set out the fundamental principles of the law and to follow 
them out in the details of practical application, and, so far as we have 
found, this legislation receives little notice. But on the ordinary branches 
of the Law of Contracts the work has undergone careful revision in the 
light of recent decisions. 

With respect to contracts in restraint of trade, for instance, a very 
useful summary of the present rules to be deduced from the Nordenfeli Case 
(1894, A.C, 535) and the more recent cases is given at p. 755; and though 
for questions on the law of landlord and tenant it may be more usual to 
consult the special works on the subject—and indeed they are cited at the 
head of the chapter upon it in the present work— yet this chapter constitutes 
. very useful guide to some of the more important and practical aspects 
of the matter; questions, for instance, of the liability to repair, and of 
the determination of the tenancy. But one need not attempt to follow in 
any detail a work which covers so wide a field and which is in such general 
use. The practitioner who has learned to take “ Chitty ” as his guide can 
safely rely on the help of this edition, 








Books of the Week. 


Rent Restriction.—Guide to the Increase of Rent & Mortgaye Interest 
teatrictions) Act, 1920.—A complete Exposition of the Act, embodying 
the Decisions of the English, Scotch and Irish Courts. By W. E. WiILKiInson, 


LL.D. (Lond.), a Solicitor of the Supreme Court. 2nd edition, The 
Solicitors’ Law Stationery Society, Ltd, 5s. net, or by post 5s, 9d. 
Year Books of Edward IL. Vol. 14. Part 1. 


The Selden Society. ; 
6 Edward Il, A.D. 1312-1313. Edited for the Selden Society by Sir Paun 


Vrvocraporr, F.B.A., Corpus Professor of Jurisprudence in the University 
of Oxford, and Lupwik Enarticu, B.Litt., D.Jur., Lecturer of the University 


of Lwow. Quaritch. 


Legal History.—Cambridge Studies in English Legal History. Edited 
by Haronp Dexter Hazextixe, Litt.D., Barrister-at-Law, Downing 
Professor of the Laws of England in the University of Cambridge. The 


History of Conspiracy and Abuse of Legal Procedure. By Percy Henry 
Wixrtetp, LL.D., Barrister-at-Law, Lecturer in Law at St. John's and 


Trinity Colleges, Cambridge. Cambridge, at the University Press, 20s, net. 


Dactylography. A Bi-monthly Journal dealing with Identification 
by Finger Prints and other methods, Detection of Crime by Scientific 
Means, &c. Edited by Henry Favuips. Webberley, Ltd., Hanley, 
Stoke-on-Trent. Annual Subscription 6s, Single numbers, 1s, net, 











THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 


July 2, 1921 
—<—_—_ 








Correspondence. 


Measure of Damages in Hiring Contracts. 
Journaland W eekly Reporter. | 


comment on the case of the British Stamp and Ticket 
Automatic Delivery Co. v. Haynes you give it as your opinion that the decision 
seems eminently fair and reasonable The main point of the decision was 
that for breach of a contract to hire a machine for a fixed term of three 
years, the court would not give as damages the aggregate of the three years 
rent, but the weekly rental for such period after the refusal to accept delivery 
as was reasonably necessary to secure another hirer, plus certain expenses 
that were thrown away. 


T'o the Editor of the Solicitors 


Sir,—In your 


Surely there is an aspect of the case which you have not sufficiently 
noted. The market for such machines as are made or let out by the 
plaintiffs must be of comparatively limited extent, and one can quite well 
imagine that the makers of such articles would have no difficulty in 
manufacturing machines to supply every possible demand. 

On the principle laid down in the case, the quantum of damages for 
breach of contract by A to accept a ma hine, depends on how soon the 
plaintiffs can find another customer, B, to take the machine. But if the 
plaintiffs are in a position to supply B, C, D, ete., as well as A, they may 
fairly well say we should have got our profit out of B on another machine 
in any case rue, the plaintiffs would have been put to the cost of making 
or purchasing another machine to let to B, but obviously they would 
get more out of two machines than one. : 

I suggest that the true measure of damages was the profit the 
plaintiffs would have made on the hiring to A, irrespective of whether they 
subsequently let the machine to B, and this might perhaps be arrived at by 
deducting from the present value of the three years rent the estimated 
amount of depreciation of the machine at the end of three years hiring. 

32 Prince of Wales Road, Ernest I. Watson. 
Norwich, 
25th June. 


Ep. S.J.) 


See observations under “ Current Topics.” 


Rent Restriction Act: Decorative Repair. 
l'o the Editor of the Solicitors’ Journal and Weekly Reporter. | 

Sir, Referring to the letter signed Q.E.D. in your issue of 25th June, 
1921, the first step in the proceedings for an order suspending the increase 
obtain a certificate from the sanitary authority “that the 
human habitation or is 


The 


of rent is to 
house is not in all respects reasonably fit for 
otherwise not in a reasonable state of repair 

Che sanitary authority, in considering the question, must have regard 
to s-s. (5) of s. 2, which for the purposes of s. 2 defines “‘ repairs’ as 
meaning “‘any repairs required for the purpose of keeping premises in 
good and tenantable repair. In Proudfoot v. Hart (1890, 25 Q. B.D, 42), 
“good and tenantable repair was defined by the Court of Appeal to 
mean “such repair as, having regard to the age, the character and the 
locality of the premises, would make them reasonably fit for the occupation 
of a re wsonably minded man of the class who would be like ly to want 
such a house 

Your correspondent asks, can you refer him to any authority justifying 
the tenant's application te the county court ’ The answer, I think, is, 
if the tenant can obtain the certificate of the sanitary authority, such 
certificate would justify his application 


A. L. L. 


27th June. 
T'o the Editor of the Solicitors’ Journal and Weekly Re porte r.| 


Dear Sir,—I notice in this week's Soticrrors’ JouRNAL that you enquire 
whether there is any authority on the letter of your correspondent. 

Judge Bowen, K.C., at the Wellington County Court in May, gave a 
considered judgment to the effect that papering and painting did not fall 
within the meaning of * repairs. The case is reported, I think, in the 
Estates Gazette in the first week in June or the last week in May. 

Frep. J. Winttams, 

15, Devonshire Square, Bishopsgate, E.C.2. 

25th June, 


In a case at the London Sessions on Tuesday, Sir Ernest Wild, K.C., 
M.P., cross-examining a detective, asked :—Do you think that because a 
man is charged with felony you can search his house without a warrant ? 
Yes, I do. Well, subject to what my lord 
may say, you are entirely wrong I think he is right. 
Mr. Eustace Fulton (prosecuting) Sir E. Wild (laughing). 


Very well 


Do you really ? 
The Chairman. 
I think so, too, 


Counsel, 





THE MIDDLESEX HOSPITAL. 
WHEN CALLED UPON TO ADVISE AS TO LEGACIES, PLEASE DO NOT 
FORGET THE CLAIMS OF THE MippLEsEX HosprraL, 
WHICH Is URGENTLY IN NEED OF FuNDs ror 1Ts Humane Work. 





In Parliament. 
House of Lords. 


On the 23rd June Lord Parmoor raised the question of the form of 
mandates under the Covenant of the League of Nations and the responsibility 
and duties of States which accepted mandates. 

On 28th June the Deceased Brother's Widow's Marriage Bill and the 
Public Health (Officers) (No. 2) Bill were read a second time. The Tithe 
Annuities Apportionment Bill passed through Committee, and was reported 
to the House without amendment, and the Government of Burma Bill, 
Dentists Bill, and Protection of Animals (Scotland) Act, 1912, Amendment 
Bill, were read the third time and passed. 


House of Commons. 


Questions. 
HIGH COURT JUDGES (SALARIES). 

Sir R. Tuomas (Wrexham) asked the Prime Minister whether, having 
regard to the fact that the salary of a High Court Judge, after deduction 
of Income Tax and Super-tax, is only about £3,000, it is the intention of the 
Government to increase such salary ? 

Sir E. Pottock: The matter is still under consideration. 

PUBLIC TRUSTEE DEPARTMENT. 

Viscountess Astor (Plymouth) asked the Chancellor of the Exchequer 
whether the regrading scheme of the Department of the Public Trustee 
has yet been ratified ; and, if so, what number of executive posts it provides 
for its women clerks, in view of the reiterated assurances given that the 
recommendations in paragraph 67 of the Reorganisation Report as to the 
assimilation of women clerks to the executive grade would take place on 
regrading ? 

Mr. Younc: The answer to the first part of the question is in the 
negative, and accordingly, it is not yet possible to give a reply to the second 

art. —€ 
MONEYLENDERS (INTEREST). 

Sir R. Tuomas (Wrexham) asked the Prime Minister whether his attention 
has been called to the fact that exorbitant rates of interest are frequently 
extorted by moneylenders from borrowers; that this is, in a very large 
number of cases, rendered possible or facilitated by the fact that the borrower 
is unaware of and unable to calculate the rate of interest, owing to the way 
in which the documents signed by them are expressed ; and whether the 
Government will consider the advisability of amending the law by com- 
pelling moneylenders to state clearly on the face of the documents signed by 
the borrowers the rate of interest which is being charged ? 

Sir W. Mrrenett-Tuomson: I have been asked to reply. The answer 
to the first part of this question is in the affirmative. The suggestion of my 
hon. friend that moneylenders should be compelled by Statute to state 
clearly on the face of the document signed by the borrower the rate of 
interest which is being charged shall receive consideration. 


PEACE TREATIES—MIXED ARBITRAL TRIBUNAL. 

Sir Cyr Cops (Fulham, West) asked the Parliamentary Secretary to the 
Board of Trade if he will give the date upon which the Mixed Arbitral 
Tribunal under the Treaty of Peace wasinstituted ; where it sits ; how many 
cases are down for hearing; how many cases have been heard; and how 
many cases have been decided ? 

’ Sir W. Mrrcnett-Tuomson: The Anglo-German Arbitral Tribunal was 
constituted in November, 1920, and sits at Winchester House, St. James's 
Square, S.W.1. Up to the present twenty-nine cases have been set down 
for hearing, three of which have been argued, and in two of these judgment 
has been delivered. (27th June.) 


Bills Presented. 

The Corn Production Acts (Repeal) Bill—‘to repeal the Corn Pro- 
duction Acts, 1917 to 1920, to make provision as to payments under those 
Acts in respect of the crops of the current year; to provide funds for 
agricultural development ; to promote the formation of joint conciliation 
councils and committees for the industry of agriculture; and to make 
certain consequential amendments in s. 12 of the Agriculture Act, 1920,” 
presented by Sir Arthur Griffith- Boscawen (Bill 153). (27th June.) 

The Summary Jurisdiction (Married Persons) Bill—‘‘ to amend the Law 
relating to the summary jurisdiction of magistrates in reference to married 
persons,” presented by Sir Robert Newman ( Bill 155). (28th June.) 


Bills in Progress. 

On 24th June the consideration of the Finance Bill in Committee was 
concluded and the Bill was reported with amendments. 

On 28th June the Unemployment Insurance Bill was read a second time 
and passed ; the Lords’ amendments to the Housing Bill were considered, 
and agreed to; the Report stage of the Housing (Scotland) (No. 2) Bill was 
completed; the Greenwich Hospital Bill was read a third time; the 
Indian Divorces (Validity) Bill passed through Committee without amend- 
ment, and was read a third time; and the Agriculture (Amendment) 
Bill, which had passed through the Standing Committee without amend- 
ment, was read a third time. 
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Societies. 


The Berks, Bucks and Oxfordshire Incorporated 
Law Society. 


The Annual General Meeting of this Society was held at the Randolph 
Hotel, |Oxford, at 3.15 p.m., on Wednesday, the 15th day of June, 1921, 
the President, Major J. M. Eldridge, in the chair. 

The Minutes of the Annual General Meeting held on the 23rd day of June, 
1920, having been approved and signed, the Treasurer's statement of the 
accounts of the Society (which showed a balance in hand of £106 Os. 9d. 
cash and £303 17s.1d. India 3 per cent. Stock)was approved and adopted. 

The President submitted the Annual Report of the Committee, and in 
so doing drew attention to the satisfactory increase in the membership of 
the Society, pointing out that during the past year there had been a net 
increase of ten members, and that since the present year commenced three 
more new members had been elected, while one member had resigned, 
thus bringing up the total membership to 151, which was substantially 
above the previous record membership of 138. He reminded the meeting 
thatif the membership did not fall below 150, the Society would be entitled 
to an additional vote at Meetings of the Associated Provincial Law Societies, 
and that this additional vote might be of considerable value. He also 
referred in eulogistic terms to the work of Mr. H. R. Blaker upon the Council 
of the Law Society and at meetings of the Associated Provincial Law 
Societies. 

A discussion took place with reference to the probable effect of the Law 
of Property Bill, the terms of the Bill prepared by the Liverpoo] Law Society 
with a view to ensure more adequate remuneration to solicitors, and the 
question of compulsory membership of the Law Society, and Mr. Blaker 
reported as to the steps which had been taken by the Law Society and 
Associated Provincial Law Societies with reference to these matters. 

The adoption of the Report was moved by Mr. J. C. Parker, seconded by 
Mr. L. V. Murphy, and carried unanimously. 

The Secretary proposed, in accordance with notice, that a donation of 
ten guineas be made out of the funds of the Society in the name of Major 
J. M. Eldridge, the President of the Society, to the Solicitors’ Benevolent 
Association. In moving the resolution the Secretary referred to the 
valuable work which thit Society was doing and the need for supporting 
itin every possible way. The resolution was carried unanimously. 

The President moved that Mr. John Clement Parker, of High Wycombe, 
Bucks, the Vice-President of this Society, be elected President for the 
ensuing year; the resolution was seconded by Mr. H. T. Baines, and having 
been put to the meeting, was carried unanimously. In returning thanks, 
Mr. Parker said that he would do allin his power to promote goodwill 
amongst the members of the profession, and to urge those solicitors in the 
area of the Society who were not alregdy members of it to join the Society, 
which, he believed, was instrumental in maintaining the high standard and 
best traditions of the profession. Mr. Parker urged upon all members 
the importance of making the full-scale charges except in = exceptional 
cases, and expressed the view that members should not unduly or unneces- 
ssrily criticise the bills of costs of their professional brethren when these 
tills were made out upon a proper basis. Mr. Parker also expressed the 
view that it was the duty of the Society always to press upon the Law 
Society the importance of only admitting to the profession persons of the 
highest character and attainments. 

. Frederick James Ratcliffe, of Reading, was elected as Vice-President 
for the ensuing year, and Mr, H. C. Dryland, of Reading, re-elected as 
Secretary, and it was resolved that for this year the offices of Treasurer and 
Secretary be again combined. 

In moving the resolution for the re-election of Mr. Dryland, the President 
referred in eulogistic terms to his work, and mentioned also the indebtedness 
of the Society to Mr. E. Cecil Durant (the last President) for the hard work 
which he had put in, and the extremely sympathetic and tactful way in 
which he had, during his year of office, dealt with the most difficult question 
of the salaries of law clerks. The President expressed the view that it 
was largely owing to the work of Mr. Durant that it had been possible in the 
area of the Society not only to maintain, but to improve the friendly relations 
which had always existed between solicitors and their clerks. He believed 
that the scheme of the joint district council had been accepted generally 
throughout the area of the Society to the satisfaction both of solicitors and 
of their clerks. The President also remarked that he thought the law clerks 
fully realised that, while their salaries might not be so large as those of 
clerks in some other businesses, the position of a solicitor’s clerk practically 
ensured continuous employment, generally for life, which could not be said 
of hardly any other clerical position. 

In thanking the meeting, the Secretary expressed the view that, now 
that the membership had exceeded 150, it was time for him to make way for 
& younger man who could place more time and energy at the disposal of the 
Society. He mentioned that, while he believed that the scheme of the 
Joint District Council had given general satisfaction, and had been generally 
adopted, he had reason to fear that at one place in the Society's area the 
recommendation as to office hours had not been quite universally adopted, 
which he felt was very much to be regretted having regard to the fact that 
the law clerks in the Society’s area had adopted the scheme in its entirety, 
although he believed that they had been urged from outside sources not to 
do so. He expressed the hope that on re-consideration all members of the 
Society would try loyally to carry out the recommendations of the Joint 
District Council. 








The following were elected members of the Committee :—Messrs. H. T 
Baines, H. R. Blaker, W. Bliss, E. Cecil Durant, J. M. Eldridge, F. W. 
Louch, E. L. Reynolds, W. J. Winter Taylor and B. E. Tyrwhitt. 

On consideration of the remarks of the Secretary, to the effect that the 
recommendations of the Joint District Council as to office hours were not 
observed by a few solicitors in one part of the Society's area, the Secretary 
was directed to write a circular letter to all the solicitors in the area in 
question urging upon them the importance of loyally giving effect to the 
recommendations. 

The meeting terminated with a hearty vote of thanks to the President. 

The following are extracts from the Annual Report (the thirty-second) 
of the Committee :— ; 

Members.—The Committee regret to have to record the death of Mr. 
Charles Graham Chambers, of Reading, a member of the Committee and 
Deputy Clerk of the Berks County Council, which took place at Reading on 
the 30th January, 1921, at the age of fifty. Mr. Chambers was admitted 
in 1896, and had practised at Reading since 1904, being for a number of 
years a member of the firm of Blandy & Chambers. During the past year 
one member of the Society has died, as above mentioned, and one has 
resigned, while twelve new members have joined the Society. The total 
number of members is now 148 against last year's record membership of 138. 

Associated Provincial Law Societies.—Appointment of President.—At a 
meeting of the Associated Provincial Law Societies, held on the 25th 
February last, Mr. H. R. Blaker was, on the motion of the Leeds Society, 
seconded by the Sheffield Society, unanimously elected Chairman of the 
Associated Societies for the current year. This was a special compliment 
both to the Society and also to Mr. Blaker, having regard to the fact 
that another member of the Society has recently held the same office. 

Land Transfer.—Every effort has been made to draw the attention of the 
County Councils to those provisions of the Law of Property Bill which 
provide for the extension of the system of compulsory registration of title, 
Owing to the technical nature of the subject, great difficulties have been 
experienced, and no solicitor could be found who was able to move direct 
opposition to the Bill in the House of Commons, The Law Society and 
Associated Provincial Law Societies have held numerous joint and separate 
meetings on the subject, and interviews have also been held with the Lord 
Chancellor. Finally it was decided that, while direct opposition was 
hopeless, something might be gained by compromise, particularly upon 
the lines of deferring the operation of the objectionable clauses of the Bill 
until it could be seen how far the other provisions of the Bill effected a 
simplification of thelaw. After several interviews, it was arranged with the 
Lord Chancellor that no Order extending the area of compulsory registration 
should be made for ten years after the Act came into force, and that not 


THE HOSPITAL FOR SICK CHILDREN, 


GREAT ORMOND STREET, LONDON W.C.1. 





ENGLAND’S GREATEST ASSET IS 
HER CHILDREN. 


- need for greater effort to counterbalance the 

drain of War upon the manhood of the Nation, 
by saving infant life for the future welfare of the 
British Empire, ce mm pels the Committee of The Hospital 
for Sick Children, Great Ormond Street, London, W.C.1, 
to plead most earnestly for increased support for the 
National work this Hospital is performing in the 
preservation of child life. 

The children of the Nation can truthfully be said to 
be the greatest asset the Kingdom possesses, yet the 
mortality among babies is still appalling. 
for 68 years this Hospital has been the means of 

saving or restoring the lives and health of hundreds 
of thousands of Children, and of instructing Mothers in 
the knowledge of looking after their children. 


£17,000 has to be raised every year 
to keep the Hospital out of debt. 
Forms of Gift by Will to this Hospital can be 


obtained on application to— 
JAMES McKAY, Acting Secretary. 
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more than one Order should be made during the eleventh year, and that 
opposition to the objectionable clauses of the Bill should be withdrawn on 
their being amended in the manner arranged. It is hoped that before the 
riod of ten years has expired, it will be admitted that conveyancing has 
so far simplified that any system of registration is unnecessary even in 
London. 

Costs.—The Liverpool Law Society have prepared a Bill with a view to 
ensure more adequate remuneration to solicitors commensurate with the 
time spent, the importance of the matter dealt with, the length of the 
documents and the responsibility involved. The Bill also provides that 
item bills need not be delivered, at any rate in the first instance. The Bill 
has been approved in principle by the Associated Societies and will be 
brought forward at the first favourable opportunity, it being hoped that the 
Lord Chancellor may be induced to put the Bill forward. 

The Society's Prizes.—Mr. Ernest John Horniblow, LL.B. London, who 
served under articles with Mr. Henry Collins, deceased, of Reading, and 
Mr. Henry Jordan, of Reading, was awarded Second Class Honours at the 
Honours Examination of the Law Society held in April, 1919, and became 
entitled to the Society's Prize of £4 4s. Mr. Mervyn Phippen Pugh, who 
served under articles with Mr. F. J. Ratcliffe, of Reading, was also awarded 
similar honours at the same examination. Mr. Pugh was, strictly speaking, 
not entitled to the Society's Prize, as his age was 264 when he sat for his 
examination. He was, however, eligible to sit for it four and a half years 
previously, but was prevented by his war service from doing so, Mr. Pugh 
left the army with the rank of Acting-Major; was awarded the D.S.O. and 
Military Cross, and was once wounded. Under the circumstances, the 
Committee considered that the case was clearly one in which war service 
should be excluded in computing Mr. Pugh’s age, and awarded him the prize 
of £4 4s. 

Encroachments on the Profession.—One or two cases falling under this 
head have been dealt with during the past year, including a prosecution at 
Oxford, which was undertaken by the President at the request of the Law 
Society. 

Professional Etiquette.—A case under this head has had a good deal of 
consideration by the Committee, who are much indebted to the Deputy 
Judge of the Reading County Court for his assistance in the matter. Steps 
are now being taken in conjunction with the Law Society, which it ishoped 
may lead to a satisfactory result. 

Remarks to Members.—The Committee desire to take this opportunity of 
again urging upon members the importance of always making the full-scale 
charge in conveyancing matters, except in quite exceptional cases. The 
Committee venture to suggest that it is no more difficult to agree to treat the 
scale as the minimum than to agree upon some lower scale, as has been done 
in one or two districts. It is submitted that, taking one case with another, 
the scale was never more than sufficient, and at the present time, in con- 
sequence of the increase in the cost of living and general office expenses, it 
is impossible adequately to remunerate the office staff unless the scale is 
rigidly adhered to, It is satisfactory to notice that the present membership 
of the Society again constitutes a record, but, having regard to the wide 
area covered by the Society, it is felt that a substantial further increase in 
numbers should still be possible. 








The Judges at the Mansion House. 


On Wednesday evening, says The Times, the Lord Mayor's annual banquet 


to his Majesty's judges was held at the Mansion House. Many Indian 
and Colonial judges were present, in addition to the English Bench. 

The Lord Mayor, proposing the Lord Chancellor's health, referred to his 
many activities. At one time, they saw him presiding at an important 
appeal at the Privy Council and delivering an interesting judgment which 
occupied ten columns of The Times. Immediately afterwards they found 
him with four other judges resolutely attacking the arrears in the Divorce 
Court, and devoting many days and even Saturdays, to that laudable 
enterprise. 

The Lord Chancellor said that his impression was that it would got 
prove to be in their power to deal with the growing Congestion in the Courts 
with the existing judicial strength. If one took the number of the High 
Court judges in this country and contrasted them with judges in other 
countries, ours was the smallest in relation to the total population. If 
one excepted the war bonus by which his department benefited equally 
with other departments, the Law Courts actually cost the country less 
than in August 1914, The cost of the two judges appointed a year ago 
was almost entirely met by the increase of Court fees, 








Divorce in New Zealand. 


The Times correspondent at Wellington, in a message of 27th June, says :— 

Parliament last year amended the Divorce Act, establishing as grounds 
for divorce within the discretion of the Supreme Court the separation of 
the parties for three years by decree, order, agreement, or mutual consent. 
Fears have been expressed that this meant divorce by mutual consent. 

The first ruling on the conditions under which the Court should exercise 
its discretionary power has been given by Mr. Justice Salmond, formerly 





Solicitor-General. The judgment states that the Legislature recognized 
that the continuance of a marriage was not merely useless, but mischievous, 
when its essential purposes were frustrated by separation, but that divorce 
granted of right on such grounds would be inconsistent with the public 
interest and aggravate the evils it was designed to cure. The Court must 
weigh the private benefit to the parties against the possibilityeof public 
mischief through lessening the sense of responsibility with which marriage 
was entered, Where separation was based on sufficient ground there was 
no reason for refusing a decree, but when separation was the outcome of 
mere levity, wanton disregard of obligations, or a device to secure dissolution 
by mutual consent divorce was properly refused or deferred pending 
separation for a longer term. 








Legal News. 
General. 


Mr. H. J. de Courey Moore and Mr. George Mills McKay were on 24th ult, 
elected sheriffs of the City of London, with all the ancient ceremonial, at 
the Guildhall. 


The redemption of tithe is on the increase. The amount of tithe rent- 
charge redemption money received by the governors of Queen Anne's 
Bounty during 1918 was £19,064 ; in 1919, £134,671 ; andin 1920, £471,094, 
Tithe redemptions by way of annuity in 1919 and 1920 were represented 
by a capital sum of £213,964, 


At the Mansion House on Tuesday, Albert Samuel Inkpin, Secretary of 
the Communist Party, was sentenced to six months’ imprisonment with 
hard labour, and ordered to pay 50 guineas towards the costs of the prosecu- 
tion, for procuring the National Labour Press to print and publish “ The 
Thesis of the Communist International,” an act calculated to cause sedition 
and disaffection. Mr. Maddocks, K.C., for the defence, said he would 
serve notice of appeal. The National Labour Press, Ltd., were fined £200 
and 40 guineas costs, and R. N. Rose, their London manager, £30, for 
printing and publishing the pamphlet. Mr. Curtis Bennett, K.C., for the 
defendants, said they were not propagandists, but merely printers, and the 
directors had given an undertaking to the Director of Public Prosecutions 
never again to print that sort of literature. Sir Richard Muir, who 
prosecuted, said he considered the undertaking quite satisfactory. 


The Rt. Hon. John Fletcher, first Baron Moulton, lawyer and man of 
science, of Onslow-square, South Kensington, and Forest Green, Lyndhurst, 
Hants, formerly a Liberal M.P., a Lord Justice of Appeal 1906-12, a Lord 
of Appeal in Ordinary from 1912, Senior Wrangler and First Smith's 
Prizeman in 1869, who died on 9th March, has left estate of the value of 
£162,506. The testator gives the income from £2,000 War stock to Mary 
Sanders, a farge Burmese silver bowl to Richard Hill Dawe, “in memory 
of long friendship and of the esteem and affection I have for him,” an 
annuity of £200 to his sister, Elizabeth Green Moulton, for life and then 
for his sister, Sarah Ann Moulton, an annuity of £100 to his sister-in-law, 
Emma Moulton; an annuity of £50 to John William Gordon, K.C.; £1 a 
week to Hetty and Ellen Moulton; his wearing apparel, not Court dress 
and uniforms, and £1 a week to his servant, Henry Berry; an annuity of 
£40 to Una Sheriff MacGregor; 10s. a week to his former coachman, Samuel 
Snow ; and 15s. a week to his old servant, Emily Bellamy. One-fifth of 
the residue he leaves in trust for his daughter-in-law for life, and subject 
thereto the whole is to be held in trust for his son and daughter and their 


issue, 








Court Papers. 
Supreme Court of Judicature. 


Rota OF REGISTRARS IN ATTENDANCE ON 


EMERGENCY APPEAL CouRT Mr. Justice 

Rota. No. 1. Eve. 

4 Mr. Borrer Mr. Goldschmidt Mr. Bloxam 

Tuesday ... 5 Bloxam Church Borrer 

Wednesday... 6 Synge Horrer Bloxam 

Thursday 7 Jolly Bloxam Borrer 

Friday . 5 Coldschmiit Synge Bloxam 

Saturday 9 Church Jolly Borrer 


Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
SARGANT. RUSSELL. ASTBURY. P. O. LAWRENCE 


Mr. Synge Jolly Mr. Goldschmidt Mr. Church 

5 Jolly Synge Church Goldschmidt 
Synge Jolly Goldschmidt Chureh 

Jolly Synge Church Goldschmidt 
Synge Jolly Goldschmidt Church 

Jolly Synge Church Goldschmidt 


Mr. Justice 
PETERSON. 
Mr. Rorrer 
Bloxam 
Borrer 
Bloxam 
Borrer 
Bloxam 


Date. 
Monday July 


Date. 


Monday July 
Tuesday ... 
Wednesday 
Thursday 
Friday . 
Saturday 





Lee ete — ee oy is very Fa that all toner Holders ~~ 
have a deteiled valuation of their effects. perty is y very !nadequate: 
insured, and in case of loss insurers suffer accordingly. DEBENHAM, store ‘& sons 
(LIMITED), 26, King Street, Covent Garden, W.C.2, the well-known valvers and chatte! 
auctioneers (established over 100 years), have a staff of expert Valuers, and will be glad 
to advise those desiring valuations for any purpose. Jewels, plate, furs, furniture, 
works of art, bric-a-brac a speciality —[ADVT.} 
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: ° in y Pr ,2 c. Ny IP . ss loeste a . 
recognized Creditors’ N otices. a ~ 8. Hove. July 24. J. K. Nye and Donne, | FRaNcts, DovaLass, Lelester. Leicester. Pet. June 13. 
ischievous, PEARCE, BENJAMIN, Bournemouth. July 11. Houghton, | GRirfitis, Vincent, Carmarthenshire. Carmarthen. Pet. 
at divorce Myres & Co., Blackpool. May 5. Ord. June 13. 


oie 
3 Under 2: ° . . PED w 5 ol 2 cll & CG ~ JOSEP *onte 4 e ¥ 
the publie 2& 23 Vict cap. 35 a ye E., California. July 20. Tyrrell & Co., Hannison, J OSKPH H., Pontefract. Sheffield. Pet. June 14. 


















‘ourt must Last Day or Cuam. PHILLIPS, Miss ANNIE, Cheltenham. July30. O.J. Williams, | HerHER, JoHN, Neweastle-upon-Tyne. Neweastle-upon- 
ye of publie London Gazette. —FRiIDAY, Jane 17. Cheltenham. Tyne. Pet. June 10. Ord. June 10 
PINCHES, ARTAUR W., Millman-st., W.C. July 16. F. Clifford’ May, Patrick W., Liverpool. Liverpool. Pet. June 15 


i SDERSON, FRaANCts P., si y 31. ss , Pe . 
h marriage A a Kensington. July 31. Ellis, Peirs Bedford-row, W.C.1 Ord. June 15 


there w. and Co., Albemarie-st., W.1. — tad, ‘ ‘ : t : 
was ADLER, ABA, Beiek-tane. July 31. Stikeman and Co., Pocock, Laura A., Bournemouth. July 14. J. R. Slade, MULLINGER, James, Southsea, Portsmouth. Pet. June 14. 
utcome of Leadenhall-st., B.C Swanage Ord. June 14 
lissolution BATTERS, GEORGE Ww. New Zealand. July 12. Miller, POOLE, Henry J., Tulse Hill. July 26. Anning & Co., OAKLEY, JoHN, Brecknock. Tredegar. Pet. June 10. 
’ . Taylor & Co., Liver Cheapside, E.C.2. Ord. June 10 
pending BEVILLE, Mrs. ALICE Oakley- crescent. Aug. 1. Cunliffe, —. poe, Radnor. Aug. !. Hugh Vaughan Vaughan, Baseete, WALTER J., Leamington Spa. Warwick. Pet. 
uilth une 14. Ord. June 14 


Blake & Co., Chancery- -lane, . - 7 . : : 
BOYLE, JosEPH, Bolton. hy - , a Nelson & Co., PRIDEAUX, EpWIN R., Transvaal. July 29. Michael SENIOR, JOHN M., and Ssxiok, HARRISON, Huddersfeld, 
Bolton. Abrahams, Sons & Co., Austin-friars, E.C.2 Huddersfield. Pet. June 15. Ord. June 15. 
BaaYsHaw, Lewa, Keighley. July 21. Sugden & Co., PUSINELLI, FREDERIC C. J., Hampstead. Aug. 2. Tamplin, S#wakp, WILLIAM H., Old Colwyn. Bangor. Pet. June 13. 
Keighley. _ Tayler & Co., Fenchurch-st., E.C.3 _ Ord. June 13 
BROUMPTON, EvizaBeru, Bridlington. July 31. Laverack, S4AKESPEARE, Mary, Huntingdon. July 21. Lawrence SMITH, RicHarp C., Liverpool: Liverpool. Pet. Jan. 20. 
Wray & Co., Hull. - Jones & Co., St. Mary Axe, E.C.3 _ Ord. June 14. 
BRowN, Euma A. L., Brighton. July 18. Griffith, Smith SHARPLES, James, Leyland. July 19. Rawsthorn, Ambler SHAW, WILLIAM 38., Chiswick. Brentford. Pet. May 13 
hton and Co., Preston. Ord. June 14 
ROBERT. Liphook, Hants. July 30. Stow, SHAW, SARAH, Thornton. June 27. Browning and Oliver, TOWNsenp, BeNJamIN J., Burton-on-Trent. Burton-on- 
& Co., Lincoln’s Inn-fields, W.C.2. Bradford. Trent. Pet. June 14. Ord. June 14 
Aeron Thomas SHIRLEY, Epwix, Loughborough Aug. 10. Bartlett, WaALtTeR, Henny, Brighton. Brighton. Pet. April 30. 


1 24th ul COCKRILL, Mrs. GWEN, Swansea. July 11. L 

hg t and Co., Swansea. Young & Co., Loughborough Ord. June 14 : 

nonial, at CONNOLLY, THOMAS, care Gm N. July 20. Campbell, SIMPSON, ALEXANDER, Muswell! Hill, N.10. July 23. Bell, WILLIAMS, DANIEL, Northwich. Nantwich. Pet. June 15. 
Brodrick & Co., Queen Victoria-st., E.C Ord. June 15 


Hooper & Co., Golden-s« : : , : , . io 
Coorer, JOHN, Worthing. Fey si 31. Verrall& Sons, Worthing, SIMPSON, Kate, St. Marylebone. July 25. Saxton and WILKINSON, JAMES, and WILKINSON, ERNEST, Bilston, 
Morgan, Portman-sq., W.1 Wolverhampton. Pet. June 13. Ord June 13. 
ADJUDICATIONS ANNULLED. 


ithe rent- Sussex. 
Davis, MARY A., Boscombe. July 31. Braund & Hill,| SMITH, ANNE J., Birmingham. Aug. 1. James Rigbey 
‘ Levi, Bert, Barry. Cardiff. Adjudication, Jan. 24. Annul- 





a Anne's Gray’s Inn- et ‘Ww. C1 _ Son & Co » Birmingham ; 3 
£471,004, Davis, yaans, Beaiecd. July 31. Braund & Hill, Gray's | SMITH, JouN, Heywood. July 30. Boote, Edgar & Co., ment, June 3. ; . : 
presented Inn-sq., W _ Manchester. Hinp, James G., Castle Carrock. Carlisle. Adjudication, 
Davis, ious 6, Swindon. July 15. Kinneir, Bradford | 5048, LILIAN Eva, Leinster-gdns. Aug. 1. Leggatt and | June 23. Annulment, June 7 , 
and Co., Swindon. Leggatt, Bedford-row, W.C.1 ae, A ae . , Ww ang Ipswich. Adjudication, 
DENHAM, ISABELLA, Ashington. July 16. Thomas Dodds, SOUTHALL, ALICE L., Eaton. July 15. Stevens, Miller and March 2 nnulment, June 2 
retary of Nowenstlo-apen-Tyne. gton. July " " Jones, Norwich. ADJUDICATION ANNULLED AND RECEIVING 
ent with ECKENSTSIN, ets J. L., Aylesbury. Aug. 1. Williams 7 E., Southsea. July 16. F.O. Goodman, em thane a _— as ie, Adjudiea 
and Trema ne, Charing-cross, 8. W.1. ortsmouth. STEAD, It , Sanningiey, nf. 1aeds, Leeds. At ° 
ee he FIELDER, Deeene, Fonnst Gate. July 30. Hillearys, , SUGDEN, CHARLES A., Alte rmant iry. July 18. Wilson and tion, May 2. Receiving Order, May 2. Annulment of 
, he Fenchurch-bldgs., E.C.3. . Blew, Basinghall-st., 3 ' Fag and Rescission of the Receiving Order, 
* sedition Fiercuger, THOMAS, Colwyn Bay. July 20. Frederick INGLEY, JOHN, West ‘Hoathly Aug. 3. Pearless and une 15, 192 we silane a 
1e would Hamer, ‘nchten-enter-Lgne. . “2 de Rougemont. East Grinstead ORDER ANNULLING, REVOKING, OR RESCINDING 
. FRANKLIN, JANE G., East Sheen. July 26. G. C. Carter | TOWNE, EMMAM., Bayswiter. Aug.1. Woolley, Tyler & Co ey ORDER 
ned £200 and Co., Kingston-on-Thames. Clement's Inn, W.C.2. JOHNSON, FRANCIS, H., Dallington. Hastings. Nature and 
£30, for POLLeR, EMMA M., Norfolk. July 15. Stevens, Miller &Co., TYRELL, JANE A., Wigan. July 18. Wilson and Bullough ye aap he Fag gg ~~ ey : war 
, Norwich. Wigan. rder dated Feb ate of Annulment. Revocation or 
pee bs GALBRAITH, JonN H., Chobham. July 31. Galbraith and WarNwxicnt, Tomas T., West Derby. July 17. J. ¥. Read Rescission, June 6. 1921 
,f the Best, Australia House, wc and Brown, Liverpooi FIRST MEETINGS 
secutions GameEson, CHARLES H., Sutton | ¢ Joldfield. Aug. 1. E. Irwin Wess, SAMUEL, Coseley. July 1. ¢ harles Round, Tipton. ASPINALL, JOSEPH, Kensington Gardens-sq. High Court. 
iir, who Miller, ‘Walsall. WHITESIDE, CATHERINE, Blackpool. July 16. Arthur June 27 at 11. Bankruptcy-bldgs., Carey-st., W.C 
Grant, Frances M., Minehead. July 18. Fitzhugh, _Parker, Blackpool. : Brix, Davip, Clacton-on-Sea High € ‘ourt. June 28 at 12.30 
joolley, Baines & Woolley, Brighton. ‘ 2 WHITEHOUSE, WILLIAM, Warwick Aug. 1 Wm. B Bankruptey-bldgs., Carey-st., W.C 
GREEN, FRANCIS, Norfolk. Aug. 1. W. D. Ward, King’s Thursfleld, Birmingham. BRANDON, FRANK, Buckingham. Ayle —_ June 25 at 12 
F ickingha ne 25 at 12 
| man of Lyna. WILLIAMS, ROWLAND E., Colwyn Bay. July 20. Wm Saint Aldates, Oxford 
ndhurst, HADFIELD, Groner, Ashton-under-Lyne. July 30. H. 8. Almond and Sons, Manchester BROOKES, RICHARD, North Lytham. Preston. June 27 at 11. 
» & Lord matt hear Ay Beistol Jal 14. Day & Wright, Bristol a Off. Rec., Winckley-st., Preston 
ae ALL, MARY A., stol. July 14. Day ¢ right, Briasto' Buren, THomas W., Exeter. Exeter. June 28 at 2.45. 
Smith's HaRais, WILLIAM, Blackpool. July 15. Cobbett, Wheeler The Castle, Exeter : 7 
, poo! y t t I n > 
value of and Co., Manchester. : B k N aS COMERFORD, CHARLES J., Hammersmith. Hl P Court. 
to Mary ascent, Joux, Blackburn. July 23. W. R. Hayhurst, a n ru p C y O IC es June 30 at 11. Bankruptcy-bldgs., Carey-st 2, 
’ ackburn. , , Corspy, Grorce W., Ely. Cambridge June 2 at 12, 
memory Homer, WILLIAM H., West Bromwich. July 18. J. and Lon a. a F cana a My. Off. Rec., Petty-cury, Cambridge 
im,” an L. Clark, West Bromwich. en - . Crowcrort, Harry, Rotherham. Sheffield. June 24 at 12. 
nd then HUMMELTENBERG, Gustav A., Bryanston-sq. July 30. ASPINALL, JosEPH, Kensin aton Gardens-sq. High Court Off. Rec., Figtree lane, Sheffield 
: Cooper, Bake, Roche & Co., Portman- st., W.1. Pet. May 11. Ord. June DICKINSON, G Karl's Court-rd. High ¢ ‘ourt. June 28 
r-in-law, Hvrcmisos, WILLIAM, Bolton. July 16. Arthur Edward BaRRactovau, WILLIE, Bradt wd. Bradford. Pet. June 1 at 11.30 Bankruptcy: -bldgs, Carey-st. W.C 
.; £la Grundy, Manchester. Ord. June 14 GANNON, HERBERT, Rochdale. Rochdale fon 24 at 3.30. 
rt dress Ket, PeTer ME&LLISH, Norwich. July 15. Stevens, Miller BLack, LAURENCE G., Brighton. Croydon. Pet. June 14 Off. Rec., Byrom-st., Manchester 
i. and Co., Norwich. Ord. June 14 ; Gorrts, James F., Lowestoft. Great Yarmouth. June 27 
nuity of Krpy, CHaries R. 8., Norwich. July 18. Leathes, Prior Brin, Davip, Clacton-on-Sea. High Court. Pet. April 30 at 3.30. Suffolk Hotel, Lowestoft 
Samuel and Son, Norwich Ord. June 14. - GREENHALGH, EDWARD, Walmersiey. Bolton. June 24at3 
fifth of LANGLEY, SAMUEL, Hoylake. June 30. J. Henstock, Burkie, Percy J., Glamorgan. Merthyr Tydfil. Pet. Off. Rec., Byrom-st., Manchester 
subject ueteoe i P ; June 13. Ord vane 13. - HALLMARK, ANN J., Preston. Preston. June 27 at 10.30 
‘ CLEeop, NORMAN F., St. meen uly 18. G. Ogilvy Carr, CHartes E., Burnham-on-Sea Sridgwater. Pet OM. Rec., Winckley-st., Preston 





ad their Jackson, St. James’ 8-8q., 3.W.1. May 30. Ord. June 13 
Mears, FREDERICK C., North Shields. July 23. Geo. Rix | Comerrorp, CHaries J., Hammersmith High Court . . ’ 

Duncan, North Shields. Pet. April 28. Ord. June 10 T is very important that one’s Keys should 

MILLS, FREDERICK, Wolstanton. July 16. Hugh W.Adams, Dickinson, G. C., Earl's Court-rd High Court Pet be registered by a reliable Company. You 


Tunstall. Feb. 21. Ord. June 10 ror should ring up 1445 Clerkenwell to-day, and ack 


Morcan, EvmgapetTa H., Fenton. July 30. Reginald | Drew anp Son, M., Aberdar: Aberdare 
Challinor, Stoke-on-Trent. Ord. June 13. the British - Registry about it, or write 
4, 


| 
NayLon, THoMas, Manchester. July 26. T. J. Rowland, | Eastwoon, Josepu, Bolton. Bolton. Pet. June 14. Ord 
Manchester. | June 14. London Office, 


Finsbury Pavement, E.C.2. 





-. | THE LICENSES AND GENERAL INSURANCE CO., LTD. 


A CONDUCTING THE INSURANCE POOL for selected risks, 
a FIRE, BURGLARY, LOSS OF PROFIT, EMPLOYERS’, FIDELITY, GLASS, 


astice MOTOR, PUBLIC LIABILITY, ETC., ETC. 
a. Non-Mutual except in respect of PROFITS which are distributed annually to the Policy Holders 
= ttn. 
— THE POOL COMPREHENSIVE FAMILY POLICY at 4/6 per cent. is the most complete policy ever offered to householders, 
schmidt 

THE POOL COMPREHENSIVE SHOPKEEPERS’ POLICY Covers all Risks under One Document for One Inclusive Premium. 


rate LICENSE ~ SPECIALISTS IN ALL LICENSING MATTERS. 
re ind Suitable Clauses for Insertion in Leases and Mortgages of 


ra 
mitre INSURANCE. Licensed Property cottied by Counsel will be’ sont on epplication. 
For Further Information write: VICTORIA EMBANKMENT (next Temple Station), W.C.2. 
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HARTWELL, Frank M., Braunton. Barnstaple 
11.30. The Guildhall, Barnstaple. 

Heruer, Joan, Ne wrenstes ~ on-Tyne Newcastle-upon- 
Tyne. June 28 at 11 Rec., Northumberland-st., 
Newcastle-upon-Tyne. 

HERRICK, Geornoe E., Ely. Cambridge 
Off. Rec., Petty-cury, Cambridge 

Houmes, CHARLES W., Cambridge. Cambridge 
11.45. Off. Rec., Petty-cury, Cambridge 

James, RONALD F., Cheltenham. Cheltenham 
11.30. County Court Buildings, Cheltenham 

LEA, WILLIAM E., Wilmslow. Manchester. June 
Off. Rec., Byrom-at., Manchester 

MOCARTHY, Denis, Manchester. Manchester 
at 3. Off. Rec., Byrom-st., Manchester 

MULLINGER, JAMES, Southsea. Portamouth 
2.30. Off. Rec., High-st., Portamouth 

Norta, Atice, Blackburn. Blackburn 
Off. Rec., Winckley-st., Preston 

PALMER, ARTHUR, Barnstaple. Barnstaple 
The Guildhall, Barnstapl 

RANDALL, WALTER J., Leamington Spa. Warwick. June 28 
at 3. Off. Rec., Smithford-st., Coventry 

STUBBS, ALBERT, Great Crosby. Liverpool 
11.30. Off. Rec., 11 Dale-st., Liverpool 

WHATELEY, Lestiz J., Birmingham. Birmingham 
at 11.30. Off. Rec., Corporation-st., Birmingham 


ORDERS 


rvuespayY, June 21. 
tchurch. Poole. Pet 


June 24 at , 


June 24 at 12 


June 24 at 


June 28 at 


27 at 2.30 


oOo” 


June 2 
June 27 at 


June 27 at 10.45 


June 24 at 11 


June 24 at 


July 1 


RECEIVING 
Lonton Gazette 
ALLEN, DOUGLAS A 
Ord, Jane 17 
ALLWORK, FREDERICK J 
May 26. Ord. June 15 
BAILLIE, CHARLES H., Southend-on-Sea 
June 16. Ord. June 16 
BaMper, Lewis, Selby. York. Pet 
Bonpy, Raten H., Hay. Hereford 
June 17 
Bowpes, WILLIAM E., So 
June 16. Ord. June 16 
Borier, J. H., Tidworth 
June 15 
CHRISTENSEN, Einar T 
upon-Hull. Pet. June 16 
COLLINGS, FREDERICK, Hol 
June 16. Ord. June 16 
EATON, FRANCTS G., Derb 
June 16 
ELLENBAND, W. H., Pent 
20. Ord. June 16 
GUTSELL, CLAUDE I 
16. Ord. June 16 
JAMESON, R. L., St 
June 15. 
JUSTICE 
Ord 
KING 


Chri June 17 


Tonbridge. Tunbridge Wells. Pet 


Chelmsford. Pet 


}. Ord. June 17 
June 17 Ord 


June 
Pet 


ith Bank. Middlesbr Pet 


Salisbury Pet. Mar. 29. Ord 


Kingston-upon-Hull Kingston 


Ord. June 16 
oway-rd High Court 


Pet 


Stockport. Pet. June 16. Ord 


onville-rd. N. Kingston. Pet April 


Wembley Park. High Court. Pet. June 


James’. High Court. Pet. May Ord 


Joun F Nottingham. Pet. June 17. 
June 17 
CHARLES A 
Ord. June 18 
LACRY, ERnest, Chathar Rochester. Pet 
June 17 
LeDSHAM, JouN 


Ord. June 15 


Nottingham 


Canterbur Pet. June 4 


Kingsgate 


June 17. Ord 


Whitchurch Nantwik Pet. June 15 


| 
Popgescuwa, Groner, Faan-st. 


| owns, ARTHUR C., Kentish Town. High Court. Pet. Mar. 7. 
Ord. June 15. 

High Court. Pet. May 18. 
Ord. June 17 

RACHTAND, CHARLES, Commercial-rd. High Court. Pet. May 
sl. Ord. June 16 

ReADWIN, W. H., 
Ord. June 16 

REED, REGINALD C 
Ord. May 12 

RIBAKorr, JOSEPH, Shoreditch 
Ord. June 16 

Riper, WILLIAM A., 
Ord. June 16 

Rosinson, Groros J., 
Ord. June 17 

Rooers, WiLttAM H., Merthyr 7 
June 16. Ord. June 16 

SCAMBLER, Mary A., Clapton, E.5 
Ord. June 16 

Ssrru, Tom T., Great Grimsby 
Ord. June 16 

Spraccer, W.G.R 
Ord. June 16 

THORNTON, HERBERT G., 
June 16. Ord. June 16 

VILLHABER, HerManvs, J., Westbourne-pk 
Pet. June 17. Ord. June 17 

WARWICK, FREDERICK 8,., Bromley-by-Bow 
Pet. May 18. Ord. June 17 

WeLsH, Groror, Acton. High Court 
June 16 

WESTWELL, ARTHUR, Southport. Live 
Ord. June 16 

WourM, Morais 
Ord. June 16 

Youno, Marre E., Paddington, W.2 
June 16. Ord. June 16 

The following amended notice 

in the London Gazette 

KONINBERG, NATHAN, Cheetham 

Ord. May 26 


Cheshunt. Edmonton. Pet. May 2 


, Pall Mall. High Court. Pet. April 7. 
May 31. 


June 16 


High Court. Pet 


Sheffield Sheffield Pet 


Emsworth. Brighton. Pet. June 6, 


ydfil. Merthyr Tydfil. Pet 


High Court. Pet. May 13. 


Great Grimaby. Pet. June 16. 


Clement’s-inn. High Court. Pet. April 4 


New Moston. Manchester. Pet 


High Court 
High Court. 


Pet. June 16. Ord 


rpool. Pet. May 26. 


Mile End, EB. High Court. Pet. May 27. 


High Court Pet 
zubstituted for that appearing 
of May 31, 1921 


Manchester. Pet. May 13 


FIRST MEETINGS, 


ANSTICR, BENJAMIN S., Ilminster. Taunton. July 4 at 2.50 
Che Castle Hotel, Taunton 
BARRACLOUGH, WILLIE R., 
at 3.15. Off. Rec., Duke-st., Bradford 
BEARDALL, THOMAS, Salford. Salford 
Off. Rec., Byrom-st., Manchester 
BLACK, LAWRENCE G., Brighton. Croydon 
York-rd., Westminster Bridge-rd., 8.E 
JOW DEN, WILLIAM E., South Bank. Middlesbrough 
Wat 2.15. Off. Rec., 80, High-st., Stockton-on-Tees 
COLLINGS, FREDERICK, Holloway-rd. High Court. July 1 
at Ll Bankruptecy-bldgs., Carey-st., W.C.2 
ELLENBAND, W. H., Pentonville-rd., N. Kingston 
at 12. York-rd., Westminster Bridge-rd., 5.E 
FRANCIS, DoveLass, Leicester. Leicester. June 
Off. Rec., Berridge-st., Leicester 
GUTSELL, CLAUDE F., Wembley Park 
atl2. Bankruptey-bldgs 


Bradford. Bradford. June 28 
June 29 at 2.30 
June 28 at 11.30 


June 


June 28 
29 at 3 


High Court. June 30 
, Carey-st., W.C.2. 


Harrison, Josepn H., Pontefract. Sheffield. June 28 at 12 
Off. Rec., Figtree- -lane, Sheffield. 

lame R. L., St. James’. High Court. June 29 at 19, 
Bankruptcy -bidgs., Carey-st., W.C.2. 

KONINBERG, NATHAN, Cheetham. Manchester. 
at 3. Off. Rec., Byrom-st., Manchester. 

Lewis, ALFRED E., Cornwall. Truro. June 28 at 12. 
Rec., 12, Princes-st., Truro. 

LINFOOT, HERBERT, Starbeck. Harrogate 
Court House, Raglan-st., Harrogate. 

OaKLey, Jou, Brecknock. Tredegar. 
Dock-st., Newport (Mon). 

OWEN, ARTHUR C., Kentish Town 
atll. Bankruptcy-bldgs., Carey-st 

Popescuwa, Georce. High Court. 
Bankruptcy- -bldgs., Carey-st., W.C 

RACHTAND, CHARLES, Commercial- rd. 
at 2.30. Bankruptcy-bldgs., Carey-st., 

RIBAKOFP, JOSEPH, Shoreditch. High (court 
12.30. Bankruptcy-bidgs., Carey-st., W.C 

Rosinsox, Groner J., Emsworth. iictginton. July 4 at 
2.30. Off. Rec., 12a, Marlborough-pl., Brighton 

SCAMBLER, Mary A., Clapton, E.5. igh ¢ ourt 
11.30. Bankruptcy-bidgs., Carey-st., W.C 

Senror, JoHN M., and Senfor, HARRISON, 
Huddersfield. June 28 at 12. County 
Queen-st., Huddersfield. 

SEWARD, WiLu1aM H., Old Colwyn. Bangor. June 29 at 
2.30. Crypt-chambers, Eastgate-row, Chester. 

SHARP, CHARLES, Gloucester. Bath. June 29 at 11.30, 
Baldwin-st., Bristol. 

Smita, Tom THorP, Great Grimsby. Great Grimsby. June 
29atl1. Off. Rec., St. Mary’s-chambers, Great Grimsby. 

Spracur, W. G. R., Clement’s-inn, W.C. High Court. 
July latil. Bankruptey-bldgs., Carey-st., W.( 

THompPson, Joun, West Didsbury. Manchester June 28 
at 3. Off. Rec., Byrom-st., Manchester. 

VILLHABER, HeRMaNvs J., Westbourne-park, W.2. High 
Court. June 29 at 12. Bankruptcy-bidgs., Carey-st., 
W.C.2 

WALTER, Henry, Brighton. Brighton 
Rec., Marlborough-place, Brighton. 

WARWICK, FREDERICK 8., Bromley-by-Bow 
July 1 at 12.30. Bankruptcy-bidgs., Carey-st., 

WELSH, Grorak, Acton. High Court. June 
Bankruptcy-bldgs., Carey-st., W.C.2 

WHITEHEAD, CLEMENT, Edenfleld. Bolton. 
Off. Rec., Byrom-st., Manchester. 

WvRM, Morais, Mile End, E. High Court 
Bankruptcy-bldgs., Carey-st., W.C. 

Youne, Marre E., Paddington, W.2. "High Court. June 29 
at 2.50. Bankruptcy-bldgs., Carey -st., W.C.2. 

ORDER ANNULLING, REVOKING, OR RESC INDING 

ORDER 

Ashton-on-Mersey, 


June 29 
Off. 


June 30 at 2.30, 


June 29 at 11.45. 


High Court June 29 
, WA 


sy 30 at 2.30, 


(High Court. July 1 


~ June 0 at 


July 1 at 


~ Huddersfie “ld. 
Court House, 


July 4 at 3. Off. 


High Court. 
r.C 

29 at ll, 

June 28 at 2.30. 


June 30 at 11.30, 


Compositor. Man- 

and Date of Orders Annulled and 
Rescinded—Adjudication, dated Nov. 28, 1901, and 
Receiving Order, dated Nov. 28,1901. Date of Annulment 
and Rescission—June 10, 1921. 

GARRARD v. GrirFitas, Eli Edward Griffiths, Worcester, 
Motor Proprietor, on or before July 20, to send by post, 
prepaid, to Samuel Bromley Garrard, 7, Sansome-place, 
Worcester. Mr. Justice Eve. Royal Courts. 


PEerritT, ALFRED, 


chester. Nature 








NOW READY. 





A GUIDE 





22, 
WALBROOK, E.C4 
W.C.1 


27 & 2, 
49, BEDFORD ROW, 


Enlarged and brought up to date. 


to the INCREASE OF RENT and 
Mortgage Interest (Restrictions) Act,’ 1920 


A complete exposition of the Act, embodying the decisions 
of the English, Scots and Irish Courts, with the Text of the 
Act, the repealed Acts, and the Rules 


(Cases Reported up to June 18th are included.) 


By W.E. WILKINSON, LL.D. (Lond.), a Solicitor of the Supreme Court 
PRICE 5s. net, or Post Free 5s. 9d. 


HE SOLICITORS’ LAW STATIONERY SOCIETY 


CHANCERY LANE, 


SECOND EDITION. 





LIMITED 
w.C.2 
TOTHILL STREET, 8.W.1. 
15, HANOVER STREBT, W.1. 








Telephone: 602 Holborn. 


EDE AND RAVENSCROFT. 


FOUNDED IN THE Raion oF WitiiaM & Mary, 1689. 


ROBE COURT 
MAKERS TAILORS. 


SOLICITORS’ GOWNS. 


Wigs for Registrars, Town Clerks & Coroners. 








93 & 94 CHANCERY LANE, LONDON, W.C.2 


BRAND'S ESSENCE 


of BEEF, CHICKEN or MUTTON. 
THE PERFECT RESTORATIVE 


in Exhaustion, Depression, during and 
after Influenza, and in cases of all 
Impaired Vitality. 








Of all Grocers, Stores, &c. 











FOR LIGHT NOURISHING MEALS 


at very Moderate Cost, 
VISIT 


THE FOOD REFORM RESTAURANT, 


2 & 3, FURNIVAL STREET, HOLBORN. 








ASSOCIATION 


the Benefit 
of Widows and 
Families of Solicitors 
in the Metropolis and 
Vicinity. Instituted 1817. 
by Life and Annual 


LAW 


who have practised under London Certificates 
and ite eos are ( others): To grant relief 

to the idows and lidren of any deceased 
Member, or if none, then to other relatives 


A “iabacipion of 
inea 


annum 
“and 1 a” Member 
a — o 
Tetembership 
for Life. 
Applications to be made to the SecreTary, Evelyn E 
Barron, 3, Gray’s-inn-place, London, W.C 


WOMAN'S MISSION TO WOMEN. 


The Missionaries visit the Streets, Hospitals, 
Infirmaries, Police Courts, &c., seeking to 
save erring women. 

Results are encouraging. 
Funds urgontly needed. 





Bankers : 
Messrs, BARCLAYS BANK, LTD., 95, Victoria St., 8.W.1 


VICTORIA HOUSE, 117, VIOTORIA STREET, 8.W.1. 
Secretary: ARTHUR J. S. MADDISON. 














e 28 at 12. 
29 at 12. 


June 29 


July 4 at 
July 1 at 


idersfleld 
rt House, 


by June 
Grimsby 

gh Court 
June 


2. High 
arey-st., 


At 3. Off. 


igh Court 
W.C.2 


0 at 11.30, 
June 29 


CINDING 


or Man- 
ulled and 
901 and 


nnulment 


V orcester, 
i by post, 


yme-place, 


pitals, 
ing to 





